Chapter 17
PROJECT-BASED VOUCHERS

INTRODUCTION

This chapter describes HUD regulations and PHAcmsirelated to the project-based voucher
(PBV) program in nine parts:

Part I: General Requirements. This part descrileeggl provisions of the PBV program
including maximum budget authority requirementfyaation requirements, and equal
opportunity requirements.

Part Il: PBV Owner Proposals. This part includebgmes related to the submission and
selection of owner proposals for PBV assistancgescribes the factors the PHA will
consider when selecting proposals, the type ofingubat is eligible to receive PBV
assistance, the cap on assistance at projectsireg®BYV assistance, subsidy layering
requirements, site selection standards, and envieoital review requirements.

Part Ill: Dwelling Units. This part describes reguments related to housing quality
standards, the type and frequency of inspectiars hausing accessibility for persons
with disabilities.

Part IV: Rehabilitated and Newly Constructed Unlisis part describes requirements
and policies related to the development and conapleif rehabilitated and newly
constructed housing units that will be receivingPdssistance.

Part V: Housing Assistance Payments Contract. paisdiscusses HAP contract
requirements and policies including the executierm, and termination of the HAP
contract. In addition, it describes how the HAPtcact may be amended and identifies
provisions that may be added to the HAP contrattiePHA'’s discretion.

Part V1. Selection of PBV Program ParticipantsisTart describes the requirements
and policies governing how the PHA and the owndrseiect a family to receive PBV
assistance.

Part VII: Occupancy. This part discusses occupaegyirements related to the lease, and
describes under what conditions families are altbaerequired to move. In addition,
exceptions to the occupancy cap (which limits PB¥istance to 25 percent of the units
in any project) are also discussed.

Part VIII: Determining Rent to Owner. This part delses how the initial rent to owner is
determined, and how rent will be redetermined tghmut the life of the HAP contract.
Rent reasonableness requirements are also discussed

Part IX: Payments to Owner. This part describesypes of payments owners may
receive under this program.
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PART I: GENERAL REQUIREMENTS

17-1.A. OVERVIEW [24 CFR 983.5]

The project-based voucher (PBV) program allows PHyas already administer a tenant-based
voucher program under an annual contributions esh{ACC) with HUD to take up to 20
percent of its authorized units and attach theifumtb specific units rather than using it for
tenant-based assistance [24 CFR 983.6]. PHAs migyoperate a PBV program if doing so is
consistent with the PHA’s Annual Plan, and the gdaleconcentrating poverty and expanding
housing and economic opportunities [42 U.S.C. 148713)].

PHA Policy

The PHA will operate a project-based voucher pnoguaing up to 20 percent of its
authorized units for project-based assistance.

See Exhibit 17-1 for information on projects to elhthe PHA has attached
PBV assistance.

PBYV assistance may be attached to existing housingwly constructed or rehabilitated

housing [24 CFR 983.52]. If PBV units are alreadlested for project-based assistance either
under an agreement to enter into HAP Contract (&gent) or a HAP contract, the PHA is not
required to reduce the number of these units ihtlmaber of authorized units is subsequently
reduced. However, the PHA is responsible for deit@ng the amount of budget authority that is
available for project-based vouchers and ensuhiagthe amount of assistance that is attached to
units is within the amounts available under the A@gardless of whether the PHA has
vouchers available for project-basing [FR Notic&8117].

Additional Project-Based Units[FR Notice 1/18/17; Notice PIH 2017-21]

The PHA may project-base an additional 10 percéits ainits above the 20 percent program
limit, if the units:

» Are specifically made available to house individuahd families that meet the definition of
homeless under section 103 of the McKinney-VentmEless Assistance Act (42 U.S.C.
11302).

» Are specifically made available to house familiesttare comprised of or include a veteran.
- Veteran means an individual who has served in the Uriiiadles Armed Forces.

» Provide supportive housing to persons with disabdior elderly persons as defined in 24
CFR 5.403.

» Are located in a census tract with a poverty r&t20opercent or less, as determined in the
most recent American Community Survey Five-Yearmastes.

Only units that that are under a HAP contract we first executed on or after April 18, 2017,
are covered by the 10 percent exception.

© Copyright 2020 Nan McKay & Associates, Inc. page 17-3 Adminplan 2016 updated 4/1/2020
Unlimited copies may be made for internal use.



PHA Policy

The PHA will operate a project-based voucher mogusing up to 30 percent of its
authorized units for project-based assistance.

Units Not Subject to the PBV Program Limitation [FR Notice 1/18/17]

PBV units under the RAD program and HUD-VASH PB¥Y-agside vouchers do not count
toward the 20 percent limitation when PBV assistasattached to them.

In addition, units that were previously subjectéotain federal rent restrictions or were
receiving another type of long-term housing subgidyided by HUD are not subject to the cap.
The unit must be covered under a PBV HAP contiaadt first became effective on or after

April 18, 2017.

* The unit must be covered under a PBV HAP conttaat first became effective on or after
4/18/17; and

* Inthe five years prior to the date the PHA eitissued the RFP or selected the project, the
unit either:

- Received Public Housing Capital or Operating FuRdlsject-Based Rental Assistance,
Housing for Elderly (Section 202), Housing for Rers with Disabilities (section 811),
Rent Supplement (Rent Supp), or Rental Assistanogr&n (RAP); or

- The unit was subject to a rent restriction throadban or insurance program as a result
of Section 236, Section 221(d)(3) or (d)(4) BMIRyusing for Elderly Person (Section
202) or Housing for Persons with Disabilities ($&ti811)

Units that have previously received either PBV @\Hassistance are not covered under the
exception.

PHA Policy
The PHA will not project-base any of the above types.
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17-1.B. TENANT-BASED VS. PROJECT-BASED VOUCHER ASSISTANCE
[24 CFR 983.2]

Much of the tenant-based voucher program regulatadso apply to the PBV program.
Consequently, many of the PHA policies relatecettant-based assistance also apply to PBV
assistance. The provisions of the tenant-basednesuegulations that do not apply to the PBV
program are listed at 24 CFR 983.2.

PHA Policy

Except as otherwise noted in this chapter, or sréegcifically prohibited by PBV
program regulations, the PHA policies for the terd@ased voucher program contained in
this administrative plan also apply to the PBV perg and its participants.

17-1.C. RELOCATION REQUIREMENTS[24 CFR 983.7]

Any persons displaced as a result of implementaifahe PBV program must be provided
relocation assistance in accordance with the rements of the Uniform Relocation Assistance
and Real Property Acquisition Policies Act of 1QUIRA)[42 U.S.C. 4201-4655] and
implementing regulations at 49 CFR part 24.

The cost of required relocation assistance mayaiwith funds provided by the owner, local
public funds, or funds available from other souré#$As may not use voucher program funds to
cover relocation costs, except that PHAs may usie #tuministrative fee reserve to pay for
relocation expenses after all other program adinatise expenses are satisfied, and provided
that payment of the relocation benefits is coneistgth state and local law. Use of the
administrative fee for these purposes must alsmhsistent with other legal and regulatory
requirements, including the requirement in 24 CBR.955 and other official HUD issuances.

The acquisition of real property for a PBV projecsubject to the URA and 49 CFR part 24,
subpart B. It is the responsibility of the PHA twsare the owner complies with these
requirements.

17-1.D. EQUAL OPPORTUNITY REQUIREMENTS[24 CFR 983.8]

The PHA must comply with all equal opportunity regments under federal law and regulations
in its implementation of the PBV program. This umbbs the requirements and authorities cited
at 24 CFR 5.105(a). In addition, the PHA must conwath the PHA Plan certification on civil
rights and affirmatively furthering fair housingysmitted in accordance with 24 CFR 903.7(0).

PART Il: PBV OWNER PROPOSALS

17-11.A. OVERVIEW

With certain exceptions, the PHA must describepttoeedures for owner submission of PBV
proposals and for PHA selection of PBV proposads@FR 983.51]. Before selecting a PBV
proposal, the PHA must determine that the PBV psapocomplies with HUD program
regulations and requirements, including a detertiindhat the property is eligible housing [24
CFR 983.53 and 983.54], complies with the cap emtiimber of PBV units per project [24 CFR
983.56], and meets the site selection standard€ R 983.57]. The PHA may not commit
PBVs until or unless it has followed the proposdéstion requirements defined in 24 CFR
983.51 [Notice PIH 2011-54].
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17-11.B. OWNER PROPOSAL SELECTION PROCEDURES[24 CFR 983.51(b)]

The PHA must select PBV proposals in accordande thig selection procedures in the PHA
administrative plan. The PHA must select PBV praf®8$y either of the following two
methods.

» PHA request for PBV Proposals. The PHA may sofioiiposals by using a request for
proposals to select proposals on a competitivesbhasesponse to the PHA request. The
PHA may not limit proposals to a single site or oae restrictions that explicitly or
practically preclude owner submission of proposail$?BV housing on different sites.

» The PHA may select proposal that were previoudigcsed based on a competition. This
may include selection of a proposal for housingsésd under a federal, state, or local
government housing assistance program that wasdubja competition in accordance with
the requirements of the applicable program, comtgwi@velopment program, or supportive
services program that requires competitive seleaiqroposals (e.g., HOME, and units for
which competitively awarded LIHTCs have been predi] where the proposal has been
selected in accordance with such program's compesielection requirements within three
years of the PBV proposal selection date, and @hieese competitive selection proposal did
not involve any consideration that the project wiodceive PBV assistance. The PHA need
not conduct another competition.

Units Selected Non-Competitively [FR Notice 1/18/17; Notice PIH 2017-21,
24 CFR 983.51(b)]

For certain public housing projects where the P4 &n ownership interest or control, the PHA
may attach PBV assistance non-competitively witHolldwing one of the two processes above.

This exception applies when the PHA is engagedh imiéiative to improve, develop, or replace
a public housing property or site. The public hagsinits may either currently be in the public
housing inventory or may have been removed fronpth#ic housing inventory within five
years of the date on which the PHA entered intoAtHAP or HAP.

If the PHA is planning rehabilitation or new constiion on the project, a minimum threshold of
$25,000 per unit in hard costs must be expended.

If the PHA plans to replace public housing by ditag PBV assistance to existing housing in
which the PHA has an ownership interest or conthan the $25,000 per unit minimum
threshold does not apply as long as the existinging substantially complies with HQS.

The PHA must include in the administrative plan taark it plans to do on the property or site
and how many PBYV units will be added to the site.

PHA Policy
The PHA will attach PBVs to projects owned by Bt¢A as described above.
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Solicitation and Selection of PBV Proposals [24 CFR 983.51(c)]

PHA procedures for selecting PBV proposals mustdsggned and actually operated to provide
broad public notice of the opportunity to offer PBRXbposals for consideration by the PHA.
The public notice procedures may include publicatbthe public notice in a local newspaper
of general circulation and other means designedaatdilly operated to provide broad public
notice. The public notice of the PHA request foRBoposals must specify the submission
deadline. Detailed application and selection infation must be provided at the request of
interested parties.

PHA Policy
PHA Request for Proposals for Rehabilitated and IN€&onstructed Units

The PHA will advertise its request for proposal&fR for rehabilitated and newly
constructed housing in the following newspapersteame journals.

Klamath County Herald and News or
L ake County Examiner

In addition, the PHA will post the RFP and propaaabmission and rating and ranking
procedures on its electronic web site.

The PHA will publish its advertisement in the neagers and trade journals mentioned
above for at least one day per week for three autse weeks. The advertisement will
specify the number of units the PHA estimates ithaill be able to assist under the
funding the PHA is making available. Proposals Ww#ldue in the PHA office by close of
business 30 calendar days from the date of thetdsdication.

In order for the proposal to be considered, theesvmmust submit the proposal to the
PHA by the published deadline date, and the prdpoaat respond to all requirements as
outlined in the RFP. Incomplete proposals will hetreviewed.

The PHA will rate and rank proposals for rehabiéithand newly constructed housing
using the following criteria:

Owner experience and capability to build or rehtidg housing as identified in
the RFP;

Extent to which the project furthers the PHA golatleconcentrating poverty and
expanding housing and economic opportunities;

If applicable, the extent to which services for@pkpopulations are provided on
site or in the immediate area for occupants opitoperty; and

In order to promote partially assisted projectsjquts where less than 25 percent
of the units will be assisted will be rated highi®an projects where 25 percent or
more of the units will be assisted. In the casprojects for occupancy by the
elderly, persons with disabilities or families neeggother services, the PHA will
rate partially assisted projects on the percentdgmits assisted. Projects with
the lowest percentage of assisted units will rexéie highest score.
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PHA Requests for Proposals for Existing Housingt&Jni

The PHA will advertise its request for proposal& R for existing housing in the
following newspapers and trade journals.

Klamath County Herald and News or
L ake County Examiner

In addition, the PHA will post the notice invitirsgich proposal submission and the rating
and ranking procedures on its electronic web site.

The PHA will periodically publish its advertisemeantthe newspapers and trade journals
mentioned above for at least one day per weekhfeetconsecutive weeks. The
advertisement will specify the number of units Bt¢A estimates that it will be able to
assist under the funding the PHA is making avadaBiwner proposals will be accepted
on a first-come first-served basis and will be eatéd using the following criteria:

Experience as an owner in the tenant-based voypcbgram and owner
compliance with the owner’s obligations under theaint-based program;

Extent to which the project furthers the PHA golatleconcentrating poverty and
expanding housing and economic opportunities;

If applicable, extent to which services for spep@pulations are provided on site
or in the immediate area for occupants of the ptgpand

Extent to which units are occupied by families tua eligible to participate in
the PBV program.

PHA Selection of Proposals Subject to a Previoum@adition under a Federal, State, or
Local Housing Assistance Program

The PHA will accept proposals for PBV assistanoenflowners that were competitively
selected under another federal, state or localihgassistance program, including
projects that were competitively awarded Low-Incddmeising Tax Credits on an
ongoing basis.

The PHA may periodically advertise that it is adagpproposals, in the following
newspapers and trade journals:

Klamath County Herald and News or
L ake County Examiner

In addition to, or in place of advertising, the PliHAay also directly contact specific
owners that have already been selected for Fedtasd, or local housing assistance
based on a previously held competition, to infonen of available PBV assistance.

Proposals will be reviewed on a first-come firstvee basis. The PHA will evaluate each
proposal on its merits using the following factors:

Extent to which the project furthers the PHA gdlatleconcentrating poverty and
expanding housing and economic opportunities; and

Extent to which the proposal complements otherllacavities such as the
redevelopment of a public housing site under thé?HQ®'| program, the HOME
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program, CDBG activities, other development aaggiin a HUD-designated
Enterprise Zone, Economic Community, or Renewal @oimity.

PHA-Owned Units[24 CFR 983.51(e), 983.59, FR Notice 1/18/17, and Notice PIH 2017-21]

A PHA-owned unit may be assisted under the PBV ramogonly if the HUD field office or
HUD-approved independent entity reviews the salagbrocess and determines that the PHA-
owned units were appropriately selected based@sdtection procedures specified in the PHA
administrative plan. This also applies to noncontipetselections. If the PHA selects a proposal
for housing that is owned or controlled by the Pii#e PHA must identify the entity that will
review the PHA proposal selection process and par8pecific functions with respect to rent
determinations, the term of the HAP contract, arsphéctions.

In the case of PHA-owned units, the term of the H&Rtract and any HAP contract renewal
must be agreed upon by the PHA and a HUD-apprawégpendent entity. In addition, an
independent entity must determine the initial terdwner, the redetermined rent to owner, and
reasonable rent. Housing quality standards ingpregtnust also be conducted by an
independent entity.

The independent entity that performs these progrnvices may be the unit of general local
government for the PHA jurisdiction (unless the PidAtself the unit of general local
government or an agency of such government) ohandtUD-approved public or private
independent entity.

PHA Policy

The PHA may submit a proposal for project-basedshmguthat is owned or controlled by
the PHA. If the proposal for PHA-owned housingeétected, the PHA will ud€lamath
Lake Community Action Services to review the PHA selection process. The PHA will
obtain HUD approval oKlamath Lake Community Action Services prior to selecting
the proposal for PHA-owned housing.

The PHA may only compensate the independent entity PHA ongoing administrative fee
income (including amounts credited to the admiatste fee reserve). The PHA may not use
other program receipts to compensate the indepéedéty for its services. The PHA and
independent entity may not charge the family amyfée the appraisal or the services provided
by the independent entity.
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PHA Notice of Owner Selection [24 CFR 983.51(d)]

The PHA must give prompt written notice to the pantat submitted a selected proposal and
must also give prompt public notice of such setectPublic notice procedures may include
publication of public notice in a local newspapg&general circulation and other means designed
and actually operated to provide broad public motic

PHA Policy

Within 10 business days of the PHA making the sielacthe PHA will notify the
selected owner in writing of the owner’s selectionthe PBV program. The PHA will
also notify in writing all owners that submittecoposals that were not selected and
advise such owners of the name of the selectedrowne

In addition, the PHA will publish its notice forlsetion of PBV proposals for two
consecutive days in the same newspapers and trade|s the PHA used to solicit the
proposals. The announcement will include the naftleeoowner that was selected for
the PBV program. The PHA will also post the notié@wner selection on its electronic
web site.

The PHA will make available to any interested patgyating and ranking sheets and
documents that identify the PHA basis for selecthmgproposal. These documents will
be available for review by the public and otheerested parties for one month after
publication of the notice of owner selection. Thé2Pwill not make available sensitive
owner information that is privileged, such as ficahstatements and similar information
about the owner.

The PHA will make these documents available forawnvat the PHA during normal
business hours. The cost for reproduction of alldevadocuments will be $.25 per page.

17-11.C. HOUSING TYPE [24 CFR 983.52]

The PHA may attach PBV assistance for units integshousing or for newly constructed or
rehabilitated housing developed under and in aecarel with an agreement to enter into a
housing assistance payments contract that was texkptior to the start of construction. A
housing unit is considered an existing unit forgoges of the PBV program, if, at the time of
notice of PHA selection, the units substantiallynpdy with HQS. A unit will be considered to
substantially comply with HQS if they contain omiynor repairs that could be expect to be
completed with 48 hours of notification of the @efncies. Units for which new construction or
rehabilitation began after the owner's proposathsssion but prior to the execution of the HAP
do not subsequently qualify as existing housingtdhat were newly constructed or
rehabilitated in violation of program requiremealtso do not qualify as existing housing.

The PHA must decide what housing type, new contmicrehabilitation, or existing housing,
will be used to develop project-based housing. FHA choice of housing type must be
reflected in its solicitation for proposals.
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17-11.D. PROHIBITION OF ASSISTANCE FOR CERTAIN UNITS
Ineligible Housing Types [24 CFR 983.53]

The PHA may not attach or pay PBV assistance toeght@ousing units; units on the grounds of
a penal reformatory, medical, mental, or similablpuor private institution; nursing homes or
facilities providing continuous psychiatric, medjaaursing services, board and care, or
intermediate care (except that assistance maydseded in assisted living facilities); units that
are owned or controlled by an educational insttutr its affiliate and are designated for
occupancy by students; manufactured homes; ansiticaral housing. In addition, the PHA may
not attach or pay PBV assistance for a unit ocaupiean owner and the PHA may not select or
enter into an agreement to enter into a HAP conhtmaklAP contract for a unit occupied by a
family ineligible for participation in the PBV progm. A member of a cooperative who owns
shares in the project assisted under the PBV pnogganot considered an owner for purposes of
participation in the PBV program. Finally, PBV adance may not be attached to units for
which construction or rehabilitation has startegrathe proposal submission and prior to the
execution of an AHAP.

Subsidized Housing [24 CFR 983.54]

A PHA may not attach or pay PBV assistance to unigny of the following types of subsidized
housing:

* A public housing unit;
* A unit subsidized with any other form of Sectioaskistance,;
* A unit subsidized with any governmental rent susid

* A unit subsidized with any governmental subsidy tievers all or any part of the operating
costs of the housing;

* A unit subsidized with Section 236 rental assistgpayments (except that a PHA may attach
assistance to a unit subsidized with Section 28§east reduction payments);

* A Section 202 project for non-elderly with disatids;

» Section 811 project-based supportive housing fesqes with disabilities;
» Section 202 supportive housing for the elderly;

* A Section 101 rent supplement project;

* A unit subsidized with any form of tenant-basedaéassistance;

* A unit with any other duplicative federal, stateJacal housing subsidy, as determined by
HUD or the PHA in accordance with HUD requirements.
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17-11.E. SUBSIDY LAYERING REQUIREMENTS [24 CFR 983.55, Notice PIH 2013-11,
and FR Notice 2/28/20]

The subsidy layering review is intended to prewexwessive public assistance by combining
(layering) housing assistance payment subsidy u@ePBV program with other governmental
housing assistance from federal, state, or locaheigs, including assistance such as tax
concessions or tax credits.

HUD requires new construction and rehabilitationsing that will include forms of
governmental assistance other than PBVs to undesgisidy layering review (SLR) prior to
entering into an Agreement to Enter into Housingigtance Payments Contract (AHAP).
Subsidy layering requirements do not apply to exgshousing, when PBYV is the only
governmental assistance, or for projects alreabjestito a PBV HAP contract, even if the
project is recapitalized with outside sources ofding.

When a PHA selects a new construction or rehatiditgoroject, the PHA must require
information regarding all HUD and/or other fedesdite, or local governmental assistance to be
disclosed by the project owner using Form HUD-288fpendix A of FR Notice 2/28/20
contains a list of all required documentation.

Either HUD or a HUD-approved housing credit age(t¢€A) in the PHA'’s jurisdiction
performs the subsidy layering review. The PHA mraguest an SLR though their local HUD
Field Office or, if eligible, through a participag HCA.

If the SLR request is submitted to an approved H&#l the proposed project-based voucher
assistance meets HUD subsidy layering requiremdrgs;iCA must submit a certification to
HUD and notify the PHA. The PHA may proceed to exe@an AHAP at that time if the
environmental approval is received.

The HAP contract must contain the owner's certiidcathat the project has not received and
will not receive (before or during the term of tHAP contract) any public assistance for
acquisition, development, or operation of the hoggither than assistance disclosed in the
subsidy layering review in accordance with HUD riegments.

17-11.F. CAP ON NUMBER OF PBV UNITSIN EACH PROJECT
25 Per cent per Project Cap [24 CFR 983.56]

In general, the PHA may not select a proposal éwige PBV assistance for units in a project or
enter into an agreement to enter into a HAP or &ldéntract to provide PBV assistance for
units in a project, if the total number of dwellingits in the project that will receive PBV
assistance during the term of the PBV HAP conisagtore than the greater of 25 units or 25
percent of the number of dwelling units (assistedrassisted) in the project.

Exceptionsto 25 Percent per Project Cap [FR Notice 1/18/17]
Exceptions are allowed and PBV units are not calatainst the 25 percent per project cap if:
* The units are exclusively for elderly families

* The units are for households eligible for supp@services available to all families
receiving PBV assistance in the project
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» The project is located in a census tract with agpigwate of 20 percent or less, as
determined in the most recent American Community&uFive-Year estimates

The Housing Opportunity Through Modernization AE2016 (HOTMA) eliminated the project
cap exemption for projects that serve disabledlfasniand modified the exception for supportive
services. Projects where these caps were implechenia to HOTMA (HAP contracts

executed prior to April 18, 2017) may continue $& the former exceptions and may renew their
HAP contracts under the old requirements, unles$tdA and owner agree to change the
conditions of the HAP contract. However, this chantay not be made if it would jeopardize an
assisted family’s eligibility for continued assist in the project.

PHAs must include in the PHA administrative plaa tipe of services offered to families for a
project to qualify for the exception and the extemivhich such services will be provided. As of
April 18, 2017, the project must make supportiverises available to all families receiving PBV
assistance in the project, but the family doesactially have to accept and receive supportive
services for the exception to apply to the unthaligh the family must be eligible to receive the
supportive services. It is not necessary that éineices be provided at or by the project, but must
be reasonably available to families receiving PB¥istance at the project and designed to help
families in the project achieve self-sufficiencylige in the community as independently as
possible A PHA may not require participation in gugpportive service as a condition of living in
the excepted unit, although such services may fieecof.

If a family at the time of initial tenancy is reegig, and while the resident of an excepted unit
has received, FSS supportive services or any stiggrortive services as defined in the PHA
administrative plan, and successfully completes2B8 contract of participation or the
supportive services requirement, the unit contirtaeunt as an excepted unit for as long as the
family resides in the unit.

PHA Policy
Excepted units will be limited to units for eldefgmilies.

Projects not Subject to a Project Cap [FR Notice 1/18/17; Notice PIH 2017-21]

PBV units that were previously subject to certaddral rent restrictions or receiving another
type of long term housing subsidy provided by HUB exempt from the project cap. In other
words, 100 percent of the units in these projecy raceive PBV assistance. To qualify for the
exception, the unit must:

» Be covered by a PBV HAP contract that first becaffiective on or after 4/18/17; and

* Inthe five years prior to the date the PHA eitissued the RFP under which the project was
selected or the PHA selected the project withouatpmetition, the unit met at least one of the
two following conditions:

- The unit received Public Housing Capital or Op&igtrunds, Project-Based Rental
Assistance, Housing for the Elderly (Section 368)using for Persons with disabilities
(Section 811), the Rental Supplement program.
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- The unit was subject to a rent restriction as altes one of the following HUD loans or
insurance programs; Section 236, Section 221(d)(8))(4) BMIR, Housing for the
Elderly (Section 202), or Housing for Persons vibikabilities (Section 811)

Units that were previously receiving PBV assistaaeenot covered by the exception. Both
existing and rehabilitation units are eligible fois exception. Newly constructed units qualify
if they meet the definition afeplacement unit described FR Notice 1/18/17.

PHA Policy
The PHA does not have any PBV units that are stibgethe per project cap exception.

Promoting Partially Assisted Projects[24 CFR 983.56(c)]

A PHA may establish local requirements designegaréonote PBV assistance in partially
assisted projects. partially assisted project is a project in which there are fewer units codere
by a HAP contract than residential units [24 CFR.98

A PHA may establish a per-project cap on the nurbenits that will receive PBV assistance
or other project-based assistance in a multifapribject containing excepted units or in a single-
family building. A PHA may also determine not tmpide PBV assistance for excepted units, or
the PHA may establish a per-project cap of less &taunits or 25 percent of units.

PHA Policy:
Excepted units will be limited to units for eldefmilies.

Beyond that, the PHA will not impose any furthep @a the number of PBV units
assisted per project.

17-11.G. SITE SELECTION STANDARDS

Compliance with PBV Goals, Civil Rights Requirements, and HQS Site Standards
[24 CFR 983.57(b)]

The PHA may not select a proposal for existing, lgae@nstructed, or rehabilitated PBV
housing on a site or enter into an agreement &r émto a HAP contract or HAP contract for
units on the site, unless the PHA has determingdRBYV assistance for housing at the selected
site is consistent with the goal of deconcentragiogerty and expanding housing and economic
opportunities. The standard for deconcentratingepggvand expanding housing and economic
opportunities must be consistent with the PHA Riader 24 CFR 903 and the PHA
administrative plan.

In addition, prior to selecting a proposal, the PinAst determine that the site is suitable from
the standpoint of facilitating and furthering fabmpliance with the applicable Civil Rights
Laws, regulations, and Executive Orders, and thasite meets the HQS site and neighborhood
standards at 24 CFR 982.401(l).

PHA Policy

It is the PHA goal to select sites for PBV housdihgt provide for deconcentrating
poverty and expanding housing and economic oppitieanin complying with this goal
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the PHA will limit approval of sites for PBV hougjnn census tracts that have poverty
concentrations of 20 percent or less.

However, the PHA will grant exceptions to the 2@cpat standard where the PHA
determines that the PBV assistance will complerotdrgr local redevelopment activities
designed to deconcentrate poverty and expand hgpasih economic opportunities in
census tracts with poverty concentrations greagar 20 percent, such as sites in:

A census tract in which the proposed PBV develogmdhbe located in a HUD-
designated Enterprise Zone, Economic CommunitiRerewal Community;

A census tract where the concentration of assistéd will be or has decreased
as a result of public housing demolition and HOREedevelopment;

A census tract in which the proposed PBV develogmahbe located is
undergoing significant revitalization as a resdlstate, local, or federal dollars
invested in the area;

A census tract where new market rate units aregla@veloped where such
market rate units will positively impact the poverate in the area;

A census tract where there has been an overalhddol the poverty rate within
the past five years; or

A census tract where there are meaningful oppdrésnior educational and
economic advancement.
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Existing and Rehabilitated Housing Site and Neighborhood Standards[24 CFR 983.57(d)]

The PHA may not enter into an agreement to enterarHAP contract nor enter into a HAP
contract for existing or rehabilitated housing Linthas determined that the site complies with
the HUD required site and neighborhood standards.slte must:

Be adequate in size, exposure, and contour to accaiate the number and type of units
proposed,;

Have adequate utilities and streets available ng@ethe site;

Promote a greater choice of housing opportunitiesaavoid undue concentration of assisted
persons in areas containing a high proportion wtilccome persons;

Be accessible to social, recreational, educati@mshmercial, and health facilities and
services and other municipal facilities and servieguivalent to those found in
neighborhoods consisting largely of unassistedlamnits; and

Be located so that travel time and cost via puibéinsportation or private automobile from
the neighborhood to places of employment is noessive.

New Construction Site and Neighborhood Standards [24 CFR 983.57(¢e)]

In order to be selected for PBV assistance, daiteewly constructed housing must meet the
following HUD required site and neighborhood stadda

The site must be adequate in size, exposure, artdwao accommodate the number and
type of units proposed;

The site must have adequate utilities and strestitable to service the site;

The site must not be located in an area of mina@atycentration unless the PHA determines
that sufficient, comparable opportunities existhousing for minority families in the income
range to be served by the proposed project oussihles of minority concentration or that the
project is necessary to meet overriding housinglsadieat cannot be met in that housing
market area;

The site must not be located in a racially mixezhaf the project will cause a significant
increase in the proportion of minority to non-mirypresidents in the area.

The site must promote a greater choice of housappiunities and avoid undue
concentration of assisted persons in areas congaahigh proportion of low-income
persons;

The neighborhood must not be one that is serialetiymental to family life or in which
substandard dwellings or other undesirable contstiredominate;

The housing must be accessible to social, recred{ieducational, commercial, and health
facilities and services and other municipal faieiitand services equivalent to those found in
neighborhoods consisting largely of unassistedlamnits; and

Except for housing designed for elderly persons hibusing must be located so that travel
time and cost via public transportation or privatéomobile from the neighborhood to places
of employment is not excessive.
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17-11.H. ENVIRONMENTAL REVIEW [24 CFR 983.58]

The PHA activities under the PBV program are sulg¢iUD environmental regulations in 24
CFR parts 50 and 58. Thesponsible entity is responsible for performing the federal
environmental review under the National EnvironraéRlicy Act of 1969 (42 U.S.C. 4321 et
seq.). The PHA may not enter into an agreementti&r énto a HAP contract nor enter into a
HAP contract until it has complied with the envinoental review requirements.

In the case of existing housing, the responsibliyaiat is responsible for the environmental
review under 24 CFR part 58 must determine whethaot PBV assistance is categorically
excluded from review under the National EnvironnaéRlicy Act and whether or not the
assistance is subject to review under the lawsaatttbrities listed in 24 CFR 58.5.

The PHA may not enter into an agreement to enterarHAP contract or a HAP contract with
an owner, and the PHA, the owner, and its contract@ay not acquire, rehabilitate, convert,
lease, repair, dispose of, demolish, or constegttproperty or commit or expend program or
local funds for PBV activities under this part, ilittie environmental review is completed.

The PHA must supply all available, relevant infotima necessary for the responsible entity to
perform any required environmental review for aig.sThe PHA must require the owner to
carry out mitigating measures required by the raside entity (or HUD, if applicable) as a
result of the environmental review.
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PART I11: DWELLING UNITS

17-111.A. OVERVIEW

This part identifies the special housing qualignstards that apply to the PBV program, housing
accessibility for persons with disabilities, an@apl procedures for conducting housing quality
standards inspections.

17-111.B. HOUSING QUALITY STANDARDS [24 CFR 983.101]

The housing quality standards (HQS) for the tersied program, including those for special
housing types, generally apply to the PBV progrel@S requirements for shared housing,
manufactured home space rental, and the homeowpenstion do not apply because these
housing types are not assisted under the PBV pmagra

The physical condition standards at 24 CFR 5.708al@pply to the PBV program.
L ead-based Paint [24 CFR 983.101(c)]

The lead-based paint requirements for the tenasgebaoucher program do not apply to the
PBV program. Instead, The Lead-based Paint Paigdpievention Act (42 U.S.C. 4821-4846),
the Residential Lead-based Paint Hazard ReductamAl992 (42 U.S.C. 4851-4856), and
implementing regulations at 24 CFR part 35, sulsp&yiB, H, and R, apply to the PBV
program.

17-111.C. HOUSING ACCESSIBILITY FOR PERSONSWITH DISABILITIES

The housing must comply with program accessibiktyuirements of section 504 of the
Rehabilitation Act of 1973 (29 U.S.C. 794) and iempknting regulations at 24 CFR part 8. The
PHA must ensure that the percentage of accessi@#ing units complies with the
requirements of section 504 of the Rehabilitatian & 1973 (29 U.S.C. 794), as implemented
by HUD's regulations at 24 CFR 8, subpart C.

Housing first occupied after March 13, 1991, mushply with design and construction
requirements of the Fair Housing Amendments Ad&388 and implementing regulations at 24
CFR 100.205, as applicable. (24 CFR 983.102)
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17-111.D. INSPECTING UNITS
Pre-selection Inspection [24 CFR 983.103(a)]

The PHA must examine the proposed site beforeriy@ogal selection date. If the units to be
assisted already exist, the PHA must inspect allittits before the proposal selection date, and
must determine whether the units substantially dgmyth HQS. To qualify as existing

housing, units must substantially comply with HQStlee proposal selection date. However, the
PHA may not execute the HAP contract until the sufutly comply with HQS, unless the PHA
has adopted a policy to enter into a HAP contraicuhits that fail the initial HQS inspection as

a result of only non-life threatening conditions.

Pre-HAP Contract Inspections[24 CFR 983.103(b), FR Notice 1/18/17, and
Notice PIH 2017-20]

The PHA must inspect each contract unit before @@t of the HAP contract. The PHA may
not provide assistance on behalf of the familyluh@ unit fully complies with HQS, unless the
PHA has adopted a policy to enter into a HAP canti@ units that fail the initial HQS
inspection as a result of only non-life-threatenmegditions, or if the unit passed an alternative
inspection.

PHA Policy
The PHA will not provide assistance on behalf & tamily until the unit fully complies
with HQS.

Turnover Inspections[24 CFR 983.103(c)]

Before providing assistance to a new family in atcact unit, the PHA must inspect the unit.
The PHA may not provide assistance on behalf ofahely until the unit fully complies with
HQS.

Annual/Biennial Inspections[24 CFR 983.103(d); FR Notice 6/25/14]

At least once every 24 months during the term efHAP contract, the PHA must inspect a
random sample consisting of at least 20 percetiteo€ontract units in each building to
determine if the contract units and the premisesraintained in accordance with HQS.
Turnover inspections are not counted toward meeéhisginspection requirement.

PHA Policy

The PHA will inspect on an annual basis a randompda consisting of at least 20
percent of the contract units in each buildingetedmine if the contract units and the
premises are maintained in accordance with HQS.

If more than 20 percent of the sample of inspectadract units in a building fail the initial
inspection, the PHA must reinspect 100 percenth@ficbntract units in the building.
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Other Inspections [24 CFR 983.103(e)]

The PHA must inspect contract units whenever netuldétermine that the contract units
comply with HQS and that the owner is providing mi@nance, utilities, and other services in
accordance with the HAP contract. The PHA must tateaccount complaints and any other
information coming to its attention in schedulimgpections.

The PHA must conduct follow-up inspections needaedetermine if the owner (or, if applicable,
the family) has corrected an HQS violation, and heosiduct inspections to determine the basis
for exercise of contractual and other remedie®vamer or family violation of HQS.

In conducting PHA supervisory quality control HQfSpections, the PHA should include a
representative sample of both tenant-based andqgitbased units.

I nspecting PHA-Owned Units[24 CFR 983.103(f)]

In the case of PHA-owned units, the inspectionstrbagperformed by an independent entity
designated by the PHA and approved by HUD. Thepaddent entity must furnish a copy of
each inspection report to the PHA and to the HWHdfoffice where the project is located. The
PHA must take all necessary actions in respongesfection reports from the independent
entity, including exercise of contractual remeda@sviolation of the HAP contract by the PHA-
owner.
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PART 1V: REHABILITATED AND NEWLY CONSTRUCTED UNITS

17-1V.A. OVERVIEW [24 CFR 983.151]

There are specific requirements that apply to PBAistance for newly constructed or
rehabilitated housing that do not apply to PBV stasice in existing housing. This part describes
the requirements unique to this type of assistance.

Housing selected for this type of assistance mayna later date be selected for PBV assistance
as existing housing.

17-1V.B. AGREEMENT TO ENTER INTO HAP CONTRACT

In order to offer PBV assistance in rehabilitatesh@wly constructed units, the PHA must enter
into an agreement to enter into HAP contract (Agrexet) with the owner of the property. The
Agreement must be in the form required by HUD [Z2R™X83.152(b)]. The PHA may not enter
into an Agreement if commencement of constructiorebabilitation has commenced after
proposal submission [24 CFR 983.152(c)]. Constounckiegins when excavation or site
preparation (including clearing of the land) bedimsthe housing. Rehabilitation begins with the
physical commencement of rehabilitation activitytba housing.

In the Agreement the owner agrees to develop thé gitract units to comply with HQS, and
the PHA agrees that upon timely completion of sdefelopment in accordance with the terms
of the Agreement, the PHA will enter into a HAP trant with the owner for the contract units
[24 CFR 983.152(a)].

Content of the Agreement [24 CFR 983.152(d)]

At a minimum, the Agreement must describe the foilhg features of the housing to be
developed and assisted under the PBV program:

» Site and the location of the contract units;
* Number of contract units by area (size) and nunebeedrooms and bathrooms;

» Services, maintenance, or equipment to be supbiigtie owner without charges in addition
to the rent;

» Utilities available to the contract units, includia specification of utility services to be paid
by the owner and utility services to be paid bytdmant;

* Anindication of whether or not the design and ¢artdion requirements of the Fair Housing
Act and section 504 of the Rehabilitation Act o7 3%pply to units under the Agreement. If
applicable, any required work item resulting frdmge requirements must be included in the
description of work to be performed under the Agrest;

* Estimated initial rents to owner for the contracits:

» Description of the work to be performed under tlgge®ment. For rehabilitated units, the
description must include the rehabilitation worktesup and, where determined necessary
by the PHA, specifications and plans. For new aqoiebn units, the description must
include the working drawings and specifications.
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* Any additional requirements for quality, architaetuor design over and above HQS.
Execution of the Agreement [24 CFR 983.153]

The Agreement must be executed promptly after Pbi#ce of proposal selection to the selected
owner. The PHA may not enter into the Agreemenbifstruction or rehabilitation has started
after proposal submission. Generally, the PHA n@yemter into the Agreement with the owner
until the subsidy layering review is completed. aukse, the PHA may not enter into the
Agreement until the environmental review is comgdieaind the PHA has received environmental
approval. However, the PHA does not need to conalscibsidy layering review in the case of a
HAP contract for existing housing or if the appbéastate or local agency has conducted such a
review. Similarly, environmental reviews are najueed for existing structures unless

otherwise required by law or regulation.

PHA Policy

The PHA will enter into the Agreement with the owméthin 10 business days of
receiving both environmental approval and notic ubsidy layering requirements
have been met, and before construction or rehatidit work is started.
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17-1V.C. CONDUCT OF DEVELOPMENT WORK
Labor Standards[24 CFR 983.154(b)]

If an Agreement covers the development of nine orencontract units (whether or not
completed in stages), the owner and the owner'sactors and subcontractors must pay Davis-
Bacon wages to laborers and mechanics employdugkiddvelopment of housing. The HUD-
prescribed form of the Agreement will include tabdr standards clauses required by HUD,
such as those involving Davis-Bacon wage rates.

The owner, contractors, and subcontractors mustcasiply with the Contract Work Hours and
Safety Standards Act, Department of Labor regutatio 29 CFR part 5, and other applicable
federal labor relations laws and regulations. TH& Phust monitor compliance with labor
standards.

Equal Opportunity [24 CFR 983.154(c)]

The owner must comply with Section 3 of the Housaand Urban Development Act of 1968 and
the implementing regulations at 24 CFR part 13% ®Wwner must also comply with federal
equal employment opportunity requirements.

Owner Disclosure[24 CFR 983.154(d) and (e)]

The Agreement and HAP contract must include afeztion by the owner that the owner and
other project principals are not on the U.S. Gdreeavices Administration list of parties
excluded from federal procurement and non-procunémegrams.

The owner must also disclose any possible cordfiotiterest that would be a violation of the
Agreement, the HAP contract, or HUD regulations.
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17-1V.D. COMPLETION OF HOUSING

The Agreement must specify the deadlines for cotiguief the housing, and the owner must
develop and complete the housing in accordancethetbe deadlines. The Agreement must also
specify the deadline for submission by the owndhefrequired evidence of completion.

Evidence of Completion [24 CFR 983.155(b)]

At a minimum, the owner must submit the followingdence of completion to the PHA in the
form and manner required by the PHA:

* Owner certification that the work has been compléteaccordance with HQS and all
requirements of the Agreement; and

» Owner certification that the owner has compliedwatbor standards and equal opportunity
requirements in development of the housing.

At the PHA's discretion, the Agreement may speaifiglitional documentation that must be
submitted by the owner as evidence of housing cetigol.

PHA Policy

The PHA will determine the need for the owner tbraut additional documentation as
evidence of housing completion on a case-by-casis dapending on the nature of the
PBV project. The PHA will specify any additionala@onentation requirements in the
Agreement to enter into HAP contract.

PHA Acceptance of Completed Units[24 CFR 983.156]

Upon notice from the owner that the housing is cletegl, the PHA must inspect to determine if
the housing has been completed in accordance metAgreement, including compliance with
HQS and any additional requirements imposed urideAgreement. The PHA must also
determine if the owner has submitted all requirgdence of completion.

If the work has not been completed in accordantle the Agreement, the PHA must not enter
into the HAP contract.

If the PHA determines the work has been completextcordance with the Agreement and that
the owner has submitted all required evidence ofgetion, the PHA must submit the HAP
contract for execution by the owner and must theatete the HAP contract.

© Copyright 2020 Nan McKay & Associates, Inc. page 17-24 Adminplan 2016 updated 4/1/2020
Unlimited copies may be made for internal use.



PART V: HOUSING ASSISTANCE PAYMENTS CONTRACT (HAP)

17-V.A. OVERVIEW

The PHA must enter into a HAP contract with an owfne units that are receiving PBV
assistance. The purpose of the HAP contract isdeigle housing assistance payments for
eligible families. Housing assistance is paid fonttact units leased and occupied by eligible
families during the HAP contract term. With the emtion of single-family scattered-site
projects, a HAP contract shall cover a single mtojé multiple projects exist, each project is
covered by a separate HAP contract. The HAP cantnast be in the form required by HUD
[24 CFR 983.202(a)].

17-V.B. HAP CONTRACT REQUIREMENTS

Contract Information [24 CFR 983.203]

The HAP contract must specify the following infortioa:

* The total number of contract units by number ofrbeths;

» The project’'s name, street address, city or cowstate and zip code, block and lot number
(if known), and any other information necessargléarly identify the site and the building;

* The number of contract units in each building, lteation of each contract unit, the area of
each contract unit, and the number of bedroomsatittooms in each contract unit;

» Services, maintenance, and equipment to be suppfigide owner and included in the rent
to owner;

» Utilities available to the contract units, includia specification of utility services to be paid
by the owner (included in rent) and utility sengade be paid by the tenant;

* Features provided to comply with program accessibiéquirements of Section 504 of the
Rehabilitation Act of 1973 and implementing regigias at 24 CFR part 8;

« The HAP contract term;

* The number of units in any project that will excelee 25 percent per project cap, which will
be set aside for occupancy by qualifying familielsl¢rly and/or disabled families and
families receiving supportive services); and

e The initial rent to owner for the first 12 monthistioe HAP contract term.
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Execution of the HAP Contract [24 CFR 983.204]

The PHA may not enter into a HAP contract untilreaontract unit has been inspected and the
PHA has determined that the unit complies withHlegising Quality Standards (HQS), unless
the PHA has adopted a policy to enter into a HARtre@t for units that fail the initial HQS
inspection as a result of only non-life-threatenmegditions. For existing housing, the HAP
contract must be executed promptly after the PHAcs® the owner proposal and inspects the
housing units. For newly constructed or rehabdgiiahousing the HAP contract must be executed
after the PHA has inspected the completed unitshasdletermined that the units have been
completed in accordance with the agreement to amtteHAP, and the owner furnishes all
required evidence of completion.

PHA Policy

For existing housing, the HAP contract will be exied within 10 business days of the
PHA determining that all units pass HQS.

For rehabilitated or newly constructed housing,H#d> contract will be executed within
10 business days of the PHA determining that this ixave been completed in
accordance with the agreement to enter into HARyretis meet HQS, and the owner has
submitted all required evidence of completion.

Term of HAP Contract [24 CFR 983.205; FR Notice 1/18/17]

The PHA may enter into a HAP contract with an owioeran initial term of no less than one
year and no more than 20 years for each contractTure length of the term of the HAP
contract for any contract unit may not be less tia@ year, nor more than 20 years. In the case
of PHA-owned units, the term of the HAP contractsinoe agreed upon by the PHA and the
independent entity approved by HUD [24 CFR 983.12{h

PHA Policy

The term of all PBV HAP contraciill be negotiated with the owner on a case-byecas
basis.

At the time of the initial HAP contract term or atiye before expiration of the HAP contract,
the PHA may extend the term of the contract foadditional term of up to 20 years if the PHA
determines an extension is appropriate to contmmaeiding affordable housing for low-income
families. A HAP contract extension may not exce@d/@ars. A PHA may provide for multiple
extensions; however, in no circumstances may sxiEmsions exceed 20 years, cumulatively.
Extensions after the initial extension are allovaéthe end of any extension term, provided that
not more than 24 months prior to the expiratiothefprevious extension contract the PHA
agrees to extend the term, and that such exterssappropriate to continue providing affordable
housing for low-income families or to expand hogsopportunities. Extensions after the initial
extension term shall not begin prior to the exparatiate of the previous extension term.
Subsequent extensions are subject to the samatiioms. All extensions must be on the form
and subject to the conditions prescribed by HUEhattime of the extension. In the case of
PHA-owned units, any extension of the term of tiPHontract must be agreed upon by the
PHA and the independent entity approved by HUDQER 983.59(b)(2)].
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PHA Policy

When determining whether or not to extend an exgiRBV contract, the PHA will
consider several factors including, but not limited

The cost of extending the contract and the amolavailable budget authority;
The condition of the contract units;

The owner’s record of compliance with obligatiomglar the HAP contract
and lease(s);

Whether the location of the units continues to supihe goals of
deconcentrating poverty and expanding housing dppiies; and

Whether the funding could be used more appropyidteltenant-based
assistance.

Termination by PHA [24 CFR 983.205(c); FR Notice 1/18/17]

The HAP contract must provide that the term ofRkEA’s contractual commitment is subject to
the availability of sufficient appropriated fundiag determined by HUD or by the PHA in
accordance with HUD instructions. For these purpgsefficient funding means the availability
of appropriations, and of funding under the ACGhirsuch appropriations, to make full payment
of housing assistance payments payable to the diwnany contract year in accordance with
the terms of the HAP contract.

In times of insufficient funding, HUD requires tR&1As first take all cost-saving measures prior
to failing to make payments under existing PBV Hedatracts.

If it is determined that there may not be suffi¢imding to continue housing assistance
payments for all contract units and for the futhteof the HAP contract, the PHA may terminate
the HAP contract by notice to the owner. The teahon must be implemented in accordance
with HUD instructions.

Termination by Owner [24 CFR 983.205(d)]

If in accordance with program requirements the amho@irent to an owner for any contract unit
is reduced below the amount of the rent to ownénebeginning of the HAP contract term, the
owner may terminate the HAP contract by giving e®tio the PHA. In this case, families living
in the contract units must be offered tenant-basststance.
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Statutory Notice Requirements: Contract Termination or Expiration [24 CFR 983.206; FR
Notice 1/18/17]

Not less than one year before the HAP contractitextas, or if the owner refuses to renew the
HAP contract, the owner must notify the PHA andsdsd tenants of the termination. The notice
must be provided in the form prescribed by HUDOIh# owner does not give timely notice, the
owner must permit the tenants in assisted unitsrt@in in their units for the required notice
period with no increase in the tenant portion @fitihent, and with no eviction as a result of the
owner's inability to collect an increased tenantipa of rent. An owner may renew the
terminating contract for a period of time suffidi@a give tenants one-year advance notice under
such terms as HUD may require.

Upon termination or expiration of the contractaafly living at the property is entitled to
receive a tenant-based voucher. Tenant-basedaassisvould not begin until the owner’s
required notice period ends. The PHA must protidefamily with a voucher and the family
must also be given the option by the PHA and owmeemain in their unit with HCV tenant-
based assistance as long as the unit compliesngplection and rent reasonableness
requirements. The family must pay their total ter@ayment (TTP) and any additional amount
if the gross rent exceeds the applicable paymantlstd. The family has the right to remain in
the project as long as the units are used for Ireotssing and are otherwise eligible for HCV
assistance. The owner may not terminate the tenafrec family that exercises its right to
remain except for serious or repeated lease vimiator other good cause. Families that receive
a tenant-based voucher at the expiration or tertioimaf PBV HAP contract are not new
admissions to the PHA HCV tenant-based programaa@aot subject to income eligibility
requirements or any other admission requiremelfithie family chooses to remain in their unit
with tenant-based assistance, the family may degardless of whether the family share would
initially exceed 40 percent of the family’s adjust@onthly income.

Remediesfor HQS Violations [24 CFR 983.208(b)]

The PHA may not make any HAP payment to the owaeafcontract unit during any period in
which the unit does not comply with HQS. If the Pldétermines that a contract does not
comply with HQS, the PHA may exercise any of itmeglies under the HAP contract, for any or
all of the contract units. Available remedies imtditermination of housing assistance payments,
abatement or reduction of housing assistance pagnreauction of contract units, and
termination of the HAP contract.

PHA Policy

The PHA will abate and terminate PBV HAP contrdotsnon-compliance with HQS in
accordance with the policies used in the tenanédasucher program. These policies
are contained in Section 8-11.G., Enforcing Ownentpliance.
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17-V.C. AMENDMENTSTO THE HAP CONTRACT
Substitution of Contract Units[24 CFR 983.207(a)]

At the PHA's discretion and subject to all PBV regments, the HAP contract may be amended
to substitute a different unit with the same numiddfdsedrooms in the same project for a
previously covered contract unit. Before any sudbssitution can take place, the PHA must
inspect the proposed unit and determine the reas®nent for the unit.

Addition of Contract Units[FR Notice 1/18/17]

The PHA and owner may amend the HAP contract toaaditional PBV contract units in
projects that already have a HAP contract with@wtirng to fulfill the selection requirements
found at 24 CFR 983.51(b) for those additional RBMs, regardless of when the HAP contract
was signed. The additional PBV units, however stitesubject to the PBV program cap and
individual project caps. Prior to attaching aduhial units without competition, the PHA must
submit to the local field office information outéd in FR Notice 1/18/17. The PHA must also
detail in the administrative plan their intent tbdaPBV units and the rationale for adding units to
the specific PBV project.

PHA Policy

The PHA will consider adding contract units to H¥P contract when the PHA
determines that additional housing is needed teeseligible low-income families.
Circumstances may include, but are not limited to:

The local housing inventory is reduced due to asles (either due to loss of
housing units, or an influx of displaced familiead

Voucher holders are having difficulty finding uniteat meet program
requirements.

17-V.D. HAP CONTRACT YEAR, ANNIVERSARY AND EXPIRATION DATES [24
CFR 983.207(b) and 983.302(¢)]

The HAP contract year is the period of 12 calemdanths preceding each annual anniversary of
the HAP contract during the HAP contract term. Trhal contract year is calculated from the
first day of the first calendar month of the HARtract term.

The annual anniversary of the HAP contract is tfs dlay of the first calendar month after the
end of the preceding contract year.

There is a single annual anniversary and expirataia for all units under a particular HAP
contract, even in cases where contract units a®eglunder the HAP contract in stages (on
different dates) or units are added by amendmédrd.ahniversary and expiration dates for all
units coincide with the dates for the contractsithitat were originally placed under contract.
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17-V.E. OWNER RESPONSIBILITIES UNDER THE HAP CONTRACT [24 CFR
983.210]

When the owner executes the HAP contract s/hefiesrthat at such execution and at all times
during the term of the HAP contract:

All contract units are in good condition and thenawis maintaining the premises and
contract units in accordance with HQS;

The owner is providing all services, maintenangejgment and utilities as agreed to under
the HAP contract and the leases;

Each contract unit for which the owner is receivit§P, is leased to an eligible family
referred by the PHA, and the lease is in accordanitethe HAP contract and HUD
requirements;

To the best of the owner’s knowledge the familydes in the contract unit for which the
owner is receiving HAP, and the unit is the fanslghly residence;

The owner (including a principal or other interelsparty) is not the spouse, parent, child,
grandparent, grandchild, sister, or brother of m@mber of a family residing in a contract
unit;

The amount of the HAP the owner is receiving ig@drunder the HAP contract;

The rent for contract units does not exceed rdmsged by the owner for comparable
unassisted units;

Except for HAP and tenant rent, the owner has exeived and will not receive any other
payment or consideration for rental of the contraut;

The family does not own or have any interest incivetract unit (does not apply to family's
membership in a cooperative); and

Repair work on the project selected as an exigiigect that is performed after HAP
execution within such post-execution period as ifipelcby HUD may constitute
development activity, and if determined to be depsaient activity, the repair work
undertaken shall be in compliance with Davis-Basage requirements.
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17-V.F. ADDITIONAL HAP REQUIREMENTS
Housing Quality and Design Requirements [24 CFR 983.101(e) and 983.208(a)]

The owner is required to maintain and operate timéract units and premises in accordance with
HQS, including performance of ordinary and extramady maintenance. The owner must
provide all the services, maintenance, equipmerat, dilities specified in the HAP contract with
the PHA and in the lease with each assisted fanmlgddition, maintenance, replacement and
redecoration must be in accordance with the stangiactice for the building as established by
the owner.

The PHA may elect to establish additional requinetséor quality, architecture, or design of
PBV housing. Any such additional requirements nigsspecified in the Agreement to enter into
a HAP contract and the HAP contract. These requrgshmust be in addition to, not in place of,
compliance with HQS.

PHA Policy

The PHA will identify the need for any special i@as on a case-by-case basis
depending on the intended occupancy of the PB\Weptojrhe PHA will specify any
special design standards or additional requiremarttee invitation for PBV proposals,
the agreement to enter into HAP contract, and tAP Eontract.

Vacancy Payments[24 CFR 983.352(b)]

At the discretion of the PHA, the HAP contract npagvide for vacancy payments to the owner
for a PHA-determined period of vacancy extendimgrfithe beginning of the first calendar
month after the move-out month for a period noteexing two full months following the move-
out month. The amount of the vacancy payment wiltlbtermined by the PHA and cannot
exceed the monthly rent to owner under the assistes®, minus any portion of the rental
payment received by the owner (including amountslable from the tenant’s security deposit).

PHA Policy

The PHA will decide on a case-by-case basis iFfHA will provide vacancy payments
to the owner. The HAP contract with the owner wdhtain any such agreement,
including the amount of the vacancy payment ang#éred for which the owner will
qualify for these payments.
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PART VI: SELECTION OF PBV PROGRAM PARTICIPANTS

17-VI.A. OVERVIEW

Many of the provisions of the tenant-based vouckgulations [24 CFR 982] also apply to the
PBV program. This includes requirements relatedet@rmining eligibility and selecting
applicants from the waiting list. Even with thegaitarities, there are requirements that are
unique to the PBV program. This part describegélge@irements and policies related to
eligibility and admission to the PBV program.

17-V1.B. ELIGIBILITY FOR PBV ASSISTANCE [24 CFR 983.251(a) and (b)]

The PHA may select families for the PBV progranmirthose who are participants in the PHA’s
tenant-based voucher program and from those whe &jpplied for admission to the voucher
program. For voucher participants, eligibility wdetermined at original admission to the
voucher program and does not need to be redetedraintbe commencement of PBV assistance.
For all others, eligibility for admission must beteérmined at the commencement of PBV
assistance.

Applicants for PBV assistance must meet the saigiiity requirements as applicants for the
tenant-based voucher program. Applicants must iyuadi a family as defined by HUD and the
PHA, have income at or below HUD-specified incoimatk, and qualify on the basis of
citizenship or the eligible immigration status afrfily members [24 CFR 982.201(a) and 24
CFR 983.2(a)]. In addition, an applicant family mpsovide social security information for
family members [24 CFR 5.216 and 5.218] and conigetite PHA'’s collection and use of
family information regarding income, expenses, tamily composition [24 CFR 5.230]. The
PHA may also not approve a tenancy if the ownelsing a principal or other interested party)
of the unit is the parent, child, grandparent, dcduild, sister, or brother of any member of the
family, unless needed as a reasonable accommodaticepplicant family must also meet HUD
requirements related to current or past criminal/ayg.

PHA Policy

The PHA will determine an applicant family’s elidity for the PBV program in
accordance with the policies in Chapter 3.
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In-Place Families[24 CFR 983.251(b)]

An eligible family residing in a proposed PBV catr unit on the date the proposal is selected
by the PHA is considered an “in-place family.” Tedamilies are afforded protection from
displacement under the PBV rule. If a unit to becpd under contract (either an existing unit or
a unit requiring rehabilitation) is occupied byeigible family on the date the proposal is
selected, the in-place family must be placed orPtHA’s waiting list. Once the family’s
continued eligibility is determined (the PHA mayngleassistance to an in-place family for the
grounds specified in 24 CFR 982.552 and 982.568)family must be given an absolute
selection preference and the PHA must refer thesdiés to the project owner for an
appropriately sized PBV unit in the project. Adnossof eligible in-place families is not subject
to income targeting requirements.

This regulatory protection from displacement doeisapply to families that are not eligible to
participate in the program on the proposal seladdite.

17-V1.C. ORGANIZATION OF THE WAITING LIST [24 CFR 983.251(c)]

The PHA may establish a separate waiting list 8YRinits or it may use the same waiting list
for both tenant-based and project-based assistdheePHA may also merge the PBV waiting
list with a waiting list for other assisted housprgpgrams offered by the PHA. If the PHA
chooses to offer a separate waiting list for PBSistance, the PHA must offer to place
applicants who are listed on the tenant-based mgglist on the waiting list for PBV assistance.

If a PHA decides to establish a separate PBV walist, the PHA may use a single waiting list
for the PHA’s whole PBV program, or it may establgeparate waiting lists for PBV units in
particular projects or buildings or for sets of sumits.

PHA Policy

The PHA will establish and manage separate walistg for individual projects or
buildings that are receiving PBV assistance. Thé [ettrently has waiting lists for the
following PBV projects:

L akeview Commons

17-V1.D. SELECTION FROM THE WAITING LIST [24 CFR 983.251(c)]

Applicants who will occupy units with PBV assistanoust be selected from the PHA’s waiting
list. The PHA may establish selection criteria mefprences for occupancy of particular PBV
units. The PHA may place families referred by tiBd/Rowner on its PBV waiting list.

Income Targeting [24 CFR 983.251(c)(6)]

At least 75 percent of the families admitted to Bt#A’s tenant-based and project-based voucher
programs during the PHA fiscal year from the watiist must be extremely low income
families. The income targeting requirement appitethe total of admissions to both programs.

Unitswith Accessibility Features[24 CFR 983.251(c)(7)]

When selecting families to occupy PBV units thatéhapecial accessibility features for persons
with disabilities, the PHA must first refer fam#ievho require such features to the owner.
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Preferences [24 CFR 983.251(d), FR Notice 11/24/08]

The PHA may use the same selection preferenceaithaised for the tenant-based voucher
program, establish selection criteria or prefersrfioethe PBV program as a whole, or for
occupancy of particular PBV developments or uAitee PHA must provide an absolute
selection preference for eligible in-place familessdescribed in Section 17-VI.B. above.

The PHA may establish a selection preference foili@s who qualify for voluntary services,
including disability-specific services, offeredaanjunction with assisted units, provided that
preference is consistent with the PHA plan. ThéRkhy not, however, grant a preference to a
person with a specific disability. [FR Notice 1/13]

In advertising such a project, the owner may adsethe project as offering services for a
particular type of disability; however, the projeatist be open to all otherwise eligible disabled
persons who may benefit from services providedhéproject. In these projects, disabled
residents may not be required to accept the péatiservices offered as a condition of
occupancy.

If the PHA has projects with “excepted units” fédexrly families or supportive services, the
PHA must give preference to such families whenrrigfg families to these units [24 CFR
983.261(b); FR Notice 1/18/17].

PHA Policy

The PHA will provide a selection preference whequreed by the regulation (e.g.,
eligible in-place families, elderly families or tswith supportive services, or mobility
impaired persons for accessible units). The PHAmut offer any additional preferences
for the PBV program or for particular PBV projeotsunits.
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17-VI.E. OFFER OF PBV ASSISTANCE
Refusal of Offer [24 CFR 983.251(€)(3)]

The PHA is prohibited from taking any of the follmg actions against a family who has applied
for, received, or refused an offer of PBV assistanc

* Refuse to list the applicant on the waiting list tlenant-based voucher assistance;
* Deny any admission preference for which the apptiqaalifies;

» Change the applicant’s place on the waiting listedolbon preference, date, and time of
application, or other factors affecting selectioer the PHA'’s selection policy;

* Remove the applicant from the tenant-based voushging list.
Disapproval by Landlord [24 CFR 983.251(e)(2)]

If a PBV owner rejects a family for admission te thwner’s units, such rejection may not affect
the family’s position on the tenant-based vouchaiting list.

Acceptance of Offer [24 CFR 983.252]
Family Briefing

When a family accepts an offer for PBV assistattoe PHA must give the family an oral
briefing. The briefing must include information baw the program works and the
responsibilities of the family and owner. In addlitito the oral briefing, the PHA must provide a
briefing packet that explains how the PHA determitiee total tenant payment for a family, the
family obligations under the program, and appliediair housing information.

Persons with Disabilities

If an applicant family’s head or spouse is disapted PHA must assure effective
communication, in accordance with 24 CFR 8.6, indeecting the oral briefing and in providing
the written information packet. This may includekmg alternative formats available (see
Chapter 2). In addition, the PHA must have a meisharor referring a family that includes a
member with a mobility impairment to an appropriateessible PBV unit.

Personswith Limited English Proficiency

The PHA should take reasonable steps to assureimgéaraccess by persons with limited
English proficiency in accordance with Title VItbie Civil Rights Act of 1964 and Executive
Order 13166 (see Chapter 2).

© Copyright 2020 Nan McKay & Associates, Inc. page 17-35 Adminplan 2016 updated 4/1/2020
Unlimited copies may be made for internal use.



17-VI.F. OWNER SELECTION OF TENANTS

The owner is responsible for developing writteratgrselection procedures that are consistent
with the purpose of improving housing opportunifi@svery low-income families and
reasonably related to program eligibility and aplegant’s ability to fulfill their obligations
under the lease. An owner must promptly notify nitimg any rejected applicant of the grounds
for any rejection [24 CFR 983.253(a)(2) and (a)(3)]

Leasing [24 CFR 983.253(a)]

During the term of the HAP contract, the owner mease contract units to eligible families that
are selected and referred by the PHA from the PH\W&ging list. The contract unit leased to the
family must be the appropriate size unit for theesf the family, based on the PHA's subsidy
standards.

Filling Vacancies [24 CFR 983.254(a)]

The owner must promptly notify the PHA of any vacaor expected vacancy in a contract unit.
After receiving such notice, the PHA must make gveasonable effort to promptly refer a
sufficient number of families for the owner to Silich vacancies. The PHA and the owner must
make reasonable efforts to minimize the likeliheod length of any vacancy.

PHA Policy

The owner must notify the PHA in writing (mail, faor e-mail) within 5 business days of
learning about any vacancy or expected vacancy.

The PHA will make every reasonable effort to rééemnilies to the owner within 10
business days of receiving such notice from theaswn

Reduction in HAP Contract Units Dueto Vacancies [24 CFR 983.254(b)]

If any contract units have been vacant for 120 oramays since owner notice of the vacancy,
the PHA may give notice to the owner amending tAétdontract to reduce the number of
contract units by subtracting the number of contuads (according to the bedroom size) that
have been vacant for this period.

PHA Policy

If any contract units have been vacant for 120 daysa case by case basis, the PHA will
give notice to the owner that the HAP contract Wwédlamended to reduce the number of
contract units that have been vacant for this plefilne PHA will provide the notice to

the owner within 10 business days of the'18@y of the vacancy. The amendment to the
HAP contract will be effective the'day of the month following the date of the PHA's
notice.
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17-V1.G. TENANT SCREENING [24 CFR 983.255]
PHA Responsibility

The PHA is not responsible or liable to the owrnreamy other person for the family’s behavior
or suitability for tenancy. However, the PHA may apscreen applicants for family behavior or
suitability for tenancy and may deny applicantselolasn such screening.

PHA Policy

The PHA will not conduct screening to determineB&/Rpplicant family’s suitability for
tenancy.

The PHA must provide the owner with an applicantifg’s current and prior address (as shown
in PHA records) and the name and address (if knmywte PHA) of the family’s current
landlord and any prior landlords.

In addition, the PHA may offer the owner other mfiation the PHA may have about a family,
including information about the tenancy historyfahily members or about drug trafficking and
criminal activity by family members. The PHA musbpide applicant families a description of
the PHA policy on providing information to owneasid the PHA must give the same types of
information to all owners.

The PHA may not disclose to the owner any confidéntformation provided in response to
a request for documentation of domestic violeneéing violence, sexual assault, or stalking
except at the written request or with the writtensent of the individual providing the
documentation [24 CFR 5.2007(a)(4)].

PHA Policy

The PHA will inform owners of their responsibility screen prospective tenants, and
will provide owners with the required known namel aaldress information, at the time
of the turnover HQS inspection or before. The PHArot provide any additional
information to the owner, such as tenancy histomnminal history, etc.

Owner Responsibility

The owner is responsible for screening and selectidhe family to occupy the owner’s unit.
When screening families the owner may considenalyss background with respect to the
following factors:

» Payment of rent and utility bills;

» Caring for a unit and premises;

* Respecting the rights of other residents to thegfehenjoyment of their housing;

» Drug-related criminal activity or other criminaltadty that is a threat to the health, safety, or
property of others; and

» Compliance with other essential conditions of t&yan
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PART VII: OCCUPANCY

17-VIl1.A. OVERVIEW

After an applicant has been selected from the mgitst, determined eligible by the PHA,
referred to an owner and determined suitable bywreer, the family will sign the lease and
occupancy of the unit will begin.

17-V11.B. LEASE [24 CFR 983.256]

The tenant must have legal capacity to enter &leader state and local lalaegal capacity
means that the tenant is bound by the terms detise and may enforce the terms of the lease
against the owner.

Form of Lease[24 CFR 983.256(b)]

The tenant and the owner must enter into a wrldase agreement that is signed by both parties.
If an owner uses a standard lease form for remiiégé to unassisted tenants in the locality or
premises, the same lease must be used for astastaus, except that the lease must include a
HUD-required tenancy addendum. The tenancy addemdust include, word-for-word, all
provisions required by HUD.

If the owner does not use a standard lease formefdal to unassisted tenants, the owner may
use another form of lease, such as a PHA moded.leas

The PHA may review the owner’s lease form to deieent the lease complies with state and
local law. If the PHA determines that the leasesdoa comply with state or local law, the PHA
may decline to approve the tenancy.

PHA Policy
The PHA will not review the owner’s lease for corapte with state or local law.

L ease Requirements [24 CFR 983.256(c)]
The lease for a PBV unit must specify all of thikdwing information:
* The names of the owner and the tenant;

* The unit rented (address, apartment number, if ang,any other information needed to
identify the leased contract unit);

* The term of the lease (initial term and any praisior renewal);

» The amount of the tenant rent to owner, which Igextt to change during the term of the
lease in accordance with HUD requirements;

» A specification of the services, maintenance, emeipt, and utilities that will be provide by
the owner; and

* The amount of any charges for food, furniture,gErtive services.

© Copyright 2020 Nan McKay & Associates, Inc. page 17-38 Adminplan 2016 updated 4/1/2020
Unlimited copies may be made for internal use.



Tenancy Addendum [24 CFR 983.256(d)]
The tenancy addendum in the lease must state:
» The program tenancy requirements;

» The composition of the household as approved byth& (the names of family members
and any PHA-approved live-in aide);

» All provisions in the HUD-required tenancy addendommst be included in the lease. The
terms of the tenancy addendum prevail over othavigions of the lease.

Initial Term and L ease Renewal [24 CFR 983.256(f)]

The initial lease term must be for at least one.yElae lease must provide for automatic renewal
after the initial term of the lease in either sisstee definitive terms (e.g. month-to-month or
year-to-year) or an automatic indefinite extensibthe lease term. For automatic indefinite
extension of the lease term, the lease terminatagyiof the following occur:

* The owner terminates the lease for good cause

* The tenant terminates the lease

* The owner and tenant agree to terminate the lease
* The PHA terminates the HAP contract

* The PHA terminates assistance for the family
Changesin the Lease [24 CFR 983.256(¢e)]

If the tenant and owner agree to any change itetlse, the change must be in writing, and the
owner must immediately give the PHA a copy of akmges.

The owner must notify the PHA in advance of anyppsed change in the lease regarding the
allocation of tenant and owner responsibilitiesutlities. Such changes may only be made if
approved by the PHA and in accordance with thedefrihe lease relating to its amendment.
The PHA must redetermine reasonable rent, in aaomelwith program requirements, based on
any change in the allocation of the responsibftityutilities between the owner and the tenant.
The redetermined reasonable rent will be usedloulzion of the rent to owner from the
effective date of the change.
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Owner Termination of Tenancy [24 CFR 983.257]

With two exceptions, the owner of a PBV unit mayrtmate tenancy for the same reasons an
owner may in the tenant-based voucher programSseton 12-111.B. and 24 CFR 982.310). In
the PBV program, terminating tenancy for “good e&iwoes not include doing so for a business
or economic reason, or a desire to use the ungdosonal or family use or other non-residential
purpose.

Tenant Absence from the Unit [24 CFR 983.256(g) and 982.312(a)]

The lease may specify a maximum period of familgesize from the unit that may be shorter
than the maximum period permitted by PHA policycéuding to program requirements, the
family’s assistance must be terminated if theyadogent from the unit for more than 180
consecutive days. PHA termination of assistanderactue to family absence from the unit are
subject to 24 CFR 981.312, except that the umbiderminated from the HAP contract if the
family is absent for longer than the maximum pepednitted.

Continuation of Housing Assistance Payments [24 CFR 982.258]

Housing assistance payments shall continue umtitdhant rent equals the rent to owner. The
cessation of housing assistance payments at suchvgb not affect the family's other rights
under its lease, nor will such cessation preclada¢sumption of payments as a result of later
changes in income, rents, or other relevant cir¢antes if such changes occur within 180 days
following the date of the last housing assistareyapent by the PHA. After the 180-day period,
the unit shall be removed from the HAP contracspant to 24 CFR 983.211.

PHA Policy

If a participating family receiving zero assistamogeriences a change in circumstances
that would result in a HAP payment to the ownee, fdmily must notify the PHA of the
change and request an interim reexamination béferexpiration of the 180-day period.
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Security Deposits [24 CFR 983.259)]

The owner may collect a security deposit from greant. The PHA may prohibit security
deposits in excess of private market practicen @axicess of amounts charged by the owner to
unassisted tenants.

PHA Policy

The PHA will allow the owner to collect a securitgposit amount the owner determines
is appropriate.

When the tenant moves out of a contract unit, theen, subject to state and local law, may use
the security deposit, including any interest ondbposit, in accordance with the lease, as
reimbursement for any unpaid tenant rent, damagteetunit, or other amounts owed by the
tenant under the lease.

The owner must give the tenant a written list bftams charged against the security deposit and
the amount of each item. After deducting the amaged to reimburse the owner, the owner
must promptly refund the full amount of the balatxéhe tenant.

If the security deposit does not cover the amowddby the tenant under the lease, the owner
may seek to collect the balance from the tenarg. HHA has no liability or responsibility for
payment of any amount owed by the family to the exwn
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17-V11.C. MOVES
Overcrowded, Under-Occupied, and Accessible Units [24 CFR 983.260]

If the PHA determines that a family is occupying@ng size unit, based on the PHA’s subsidy
standards, or a unit with accessibility featureg the family does not require, and the unit is
needed by a family that does require the feattinesPHA must promptly notify the family and
the owner of this determination, and the PHA midigrahe family the opportunity to receive
continued housing assistance in another unit.

PHA Policy

The PHA will notify the family and the owner of tfemily’s need to move based on the
occupancy of a wrong-size or accessible unit wiftirbusiness days of the PHA'’s
determination. The PHA will offer the family thelllmving types of continued assistance
in the following order, based on the availabilifyagsistance:

PBYV assistance in the same building or project;
PBV assistance in another project; and
Tenant-based voucher assistance.

If the PHA offers the family a tenant-based vouchiee PHA must terminate the housing
assistance payments for a wrong-sized or accessilttlat the earlier of the expiration of the
term of the family’s voucher (including any extemsigranted by the PHA) or the date upon
which the family vacates the unit. If the familyegonot move out of the wrong-sized unit or
accessible unit by the expiration of the term ef fdumily's voucher, the PHA must remove the
unit from the HAP contract.

If the PHA offers the family another form of asarste that is not a tenant-based voucher, and
the family does not accept the offer, does not neaeof the PBV unit within a reasonable time
as determined by the PHA, or both, the PHA mustitegite the housing assistance payments for
the unit at the expiration of a reasonable peredetermined by the PHA and remove the unit
from the HAP contract.

PHA Policy

When the PHA offers a family another form of assisk that is not a tenant-based
voucher, the family will be given 30 days from tihegte of the offer to accept the offer
and move out of the PBV unit. If the family doeg nwve out within this 30-day time
frame, the PHA will terminate the housing assistgpayments at the expiration of this
30-day period.

The PHA may make exceptions to this 30-day pefiogéeded for reasons beyond the
family’s control such as death, serious illnesxtber medical emergency of a family
member.
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Family Right to Move [24 CFR 983.261]

The family may terminate the lease at any timer dfte first year of occupancy. The family must
give advance written notice to the owner in accocgawith the lease and provide a copy of such
notice to the PHA. If the family wishes to move lwdontinued tenant-based assistance, the
family must contact the PHA to request the rengalstance prior to providing notice to
terminate the lease.

If the family terminates the lease in accordandh Wiese requirements, the PHA is required to
offer the family the opportunity for continued temdased assistance, in the form of a voucher
or other comparable tenant-based rental assistiinaricher or other comparable tenant-based
assistance is not immediately available upon teatron of the family’s lease in the PBV unit,
the PHA must give the family priority to receiveethext available opportunity for continued
tenant-based assistance.

If the family terminates the assisted lease betoeeend of the first year, the family relinquishes
the opportunity for continued tenant-based assistan
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17-VI11.D. EXCEPTIONSTO THE OCCUPANCY CAP [24 CFR 983.262]

The PHA may not pay housing assistance under al®B® contract for more than the greater
of 25 units or 25 percent of the number of dwellimgts in a project unless:

* The units are exclusively for elderly families;

* The units are for households eligible for supperservices available to all families
receiving PBV assistance in the project

* The project is located in a census tract with agpigwate of 20 percent or less, as
determined in the most recent American Community&uFive Year estimates

If a family at the time of initial tenancy is reegig and while the resident of an excepted unit
has received Family Self-Sufficiency (FSS) supperservices or any other service as defined
by the PHA and successfully completes the FSS acintf participation or the supportive
services requirement, the unit continues to cosrraexcepted unit for as long as the family
resides in the unit. However, if the FSS familysféo successfully complete the FSS contract of
participation or supportive services objective andsequently is no longer eligible for the
supportive services, the family must vacate thé within a reasonable period of time
established by the PHA, and the PHA shall ceasm@ayAP on behalf of the family.

Further, when a family (or remaining members admify) residing in an excepted unit no
longer meets the criteria for a “qualifying familyjecause the family is no longer an elderly
family due to a change in family composition, tHé/APhas the discretion to allow the family to
remain in the excepted unit. If the PHA does n@treise this discretion, the family must vacate
the unit within a reasonable period of time estdtdd by the PHA, and the PHA must cease
paying housing assistance payments on behalf afdhequalifying family.

Individuals in units with supportive services whwose to no longer participate in a service or
who no longer qualify for services they qualifient &t the time of initial occupancy cannot
subsequently be denied continued housing oppoytbeitause of this changed circumstance. A
PHA or owner cannot determine that a participam€eds exceed the level of care offered by
qualifying services or require that individualstbensitioned to different projects based on
service needs.

If the family fails to vacate the unit within thetablished time, the unit must be removed from
the HAP contract unless the project is partiallyisted, and it is possible for the HAP contract to
be amended to substitute a different unit in thiédmg in accordance with program
requirements; or the owner terminates the leaseaicts the family. The housing assistance
payments for a family residing in an excepted thmt is not in compliance with its family
obligations to comply with supportive services negmnents must be terminated by the PHA.
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The PHA may allow a family that initially qualifiefidr occupancy of an excepted unit based on
elderly family status to continue to reside in &,unhere through circumstances beyond the
control of the family (e.g., death of the elderyriily member or long-term or permanent
hospitalization or nursing care), the elderly fanmiember no longer resides in the unit. In this
case, the unit may continue to be counted as agpéd unit for as long as the family resides in
that unit. Once the family vacates the unit, inesrib continue as an excepted unit under the
HAP contract, the unit must be made available tb@tupied by a qualified family.

PHA Policy

The PHA will allow families who initially qualifiedo live in an excepted unit to remain
when circumstances change due to circumstancestiélye remaining family members’
control.

In all other cases, the PHA will provide writtentice to the family and owner within 10
business days of making the determination. Thelyamill be given 30 days from the
date of the notice to move out of the PBV unithé family does not move out within
this 30-day time frame, the PHA will terminate tieusing assistance payments at the
expiration of this 30-day period.

The PHA may make exceptions to this 30-day pefiogéeded for reasons beyond the
family’s control such as death, serious illnesotber medical emergency of a family
member.
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PART VIII: DETERMINING RENT TO OWNER

17-VIII.A. OVERVIEW

The amount of the initial rent to an owner of uméseiving PBV assistance is established at the
beginning of the HAP contract term. Although fohaéilitated or newly constructed housing,
the agreement to enter into HAP Contract (Agreejsates the estimated amount of the initial
rent to owner, the actual amount of the initialttenowner is established at the beginning of the
HAP contract term.

During the tem of the HAP contract, the rent to emis redetermined at the owner’s request in
accordance with program requirements, and at soehthat there is a five percent or greater
decrease in the published FMR.

17-VII1.B. RENT LIMITS[24 CFR 983.301]

Except for certain tax credit units (discussed W¢ldohe rent to owner must not exceed the
lowest of the following amounts:

* An amount determined by the PHA, not to exceedder@ent of the applicable fair market
rent (or any HUD-approved exception payment stat)dar the unit bedroom size minus
any utility allowance;

* The reasonable rent; or
* The rent requested by the owner.
Certain Tax Credit Units[24 CFR 983.301(c)]

For certain tax credit units, the rent limits asgedmined differently than for other PBV units.
Different limits apply to contract units that meditof the following criteria:

* The contract unit receives a low-income housingctaxit under the Internal Revenue Code
of 1986;

* The contract unit is not located in a qualified aentract;

» There are comparable tax credit units of the samdedom size as the contract unit in the
same project, and the comparable tax credit unitsad have any form of rental assistance
other than the tax credit; and

* The tax credit rent exceeds 110 percent of thenfiarket rent or any approved exception
payment standard;

For contract units that meet all of these critetha, rent to owner must not exceed the lowest of:
* The tax credit rent minus any utility allowance;

* The reasonable rent; or

* The rent requested by the owner.
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Definitions

A gqualified censustract is any census tract (or equivalent geographic deéiaed by the Bureau

of the Census) in which at least 50 percent of Bbakls have an income of less than 60 percent
of Area Median Gross Income (AMGI), or where thegrby rate is at least 25 percent and
where the census tract is designated as a quatiéesius tract by HUD.

Tax credit rent is the rent charged for comparable units of tireeshedroom size in the project
that also receive the low-income housing tax creditdo not have any additional rental
assistance (e.g., tenant-based voucher assistance).

Reasonable Rent [24 CFR 983.301(e) and 983.302(c)(2)]

The PHA must determine reasonable rent in accoedaibh 24 CFR 983.303. The rent to owner
for each contract unit may at no time exceed thsarable rent, except in cases where the PHA
has elected within the HAP contract not to redwces below the initial rent to owner and, upon
redetermination of the rent to owner, the reasanedsit would result in a rent below the initial
rent. However, the rent to owner must be reduceberfollowing cases:

» To correct errors in calculations in accordableni#tuD requirements

» If additional housing assistance has been combamdPBYV assistance after the execution
of the initial HAP contract and a rent decreasedlired pursuant to 24 CFR 983.55

» If a decrease in rent to owner is required basechanges in the allocation of the
responsibility for utilities between owner and teha

If the PHA has not elected within the HAP contracestablish the initial rent to owner as the
rent floor, the rent to owner shall not at any tiexeeed the reasonable rent.

PHA Policy

The PHA will elect within the HAP contract not teduce rents below the initial level,
with the exception of circumstances listed in 24RC83.302(c)(2). If, upon
redetermination of the rent to owner, the reasanedait would result in a rent below the
initial rent, the PHA will use the higher initiadmt to owner amount.
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Use of FM Rs, Exception Payment Standards, and Utility Allowances[24 CFR 983.301(f)]

When determining the initial rent to owner, the Phist use the most recently published FMR
in effect and the utility allowance schedule ireeffat execution of the HAP contract. When
redetermining the rent to owner, the PHA must hsemiost recently published FMR and the
utility allowance schedule in effect at the timerefletermination. At its discretion, the PHA may
for initial rent, use the amounts in effect at éinye during the 30-day period immediately before
the beginning date of the HAP contract, or for tedainations of rent, the 30-day period
immediately before the redetermination date.

Any HUD-approved exception payment standard amanoder the tenant-based voucher
program also applies to the project-based vouctogram. HUD will not approve a different
exception payment stand amount for use in the PBgram.

Likewise, the PHA may not establish or apply diéier utility allowance amounts for the PBV
program. The same utility allowance schedule appbeboth the tenant-based and project-based
voucher programs.

PHA Policy

Upon written request by the owner, the PHA will sigier using the FMR or utility
allowances in effect during the 30-day period bette start date of the HAP, or
redetermination of rent. The owner must explainrteed to use the previous FMRs or
utility allowances and include documentation ingsa of the request. The PHA will
review and make a decision based on the circumessaaned merit of each request.

In addition to considering a written request fromoavner, the PHA may decide to use

the FMR or utility allowances in effect during tB@-day period before the start date of
the HAP, or redetermination of rent, if the PHAeatetines it is necessary due to PHA

budgetary constraints.

Use of Small Area FMRs (SAFMRs) [24 CFR 888.113(h)]

While small area FMRs (SAFMRs) do not apply to P@gjects, PHAs that operate a tenant-
based program under SAFMRs (either by HUD-designatr because the PHA requested HUD
approval to use SAFMRs) may apply SAFMRs to alifatPBV HAP contracts. If the PHA
adopts this policy, it must apply to all future PPxbjects and the PHA's entire jurisdiction.

The PHA and owner may not subsequently choosevtrback to use of the FMRs once the
SAFMRs have been adopted, even if the PHA subsdgudranges its policy.

Further, the PHA may apply SAFMRs to current PBYj@cts where the notice of owner
selection was made on or before the effective dztbsth the SAFMR designation and the PHA
administrative plan policy, provided the owner idling to mutually agree to doing so and the
application is prospective. The PHA and owner matysubsequently choose to revert back to
use of FRMs once the SAFMRs have been adopted,ietrenPHA subsequently changes its
policy. If rents increase as a result of the USSAFMRs, the rent increase may not be effective
until the first anniversary of the HAP contract.

PHA Policy
The PHA will not apply SAFMRs to the PHA’s PBV gmam.
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Redeter mination of Rent [24 CFR 983.302]

The PHA must redetermine the rent to owner uporottreer’s request or when there is a 10
percent or greater decrease in the published FMR.

Rent Increase

If an owner wishes to request an increase in thetoceowner from the PHA, it must be requested
at the annual anniversary of the HAP contract &eaation 17-V.D.). The request must be in
writing and in the form and manner required byPheA. The PHA may only make rent
increases in accordance with the rent limits dbsdripreviously. There are no provisions in the
PBV program for special adjustments (e.g., adjustmthat reflect increases in the actual and
necessary expenses of owning and maintaining tite which have resulted from substantial
general increases in real property taxes, utiates, or similar costs).

PHA Policy

An owner’s request for a rent increase must be stexuito the PHA 60 days prior to the
anniversary date of the HAP contract, and mustohelthe new rent amount the owner is
proposing.

The PHA may not approve and the owner may notvecany increase of rent to owner until and
unless the owner has complied with requiremente@HAP contract, including compliance

with HQS. The owner may not receive any retroadtioeease of rent for any period of
noncompliance.

Rent Decrease

If there is a decrease in the rent to owner, abéshed in accordance with program
requirements such as a change in the FMR or extepdyment standard, or reasonable rent
amount, the rent to owner must be decreased regardf whether the owner requested a rent
adjustment, except where the PHA has elected willdrHAP contract to not reduce rents below
the initial rent under the initial HAP contract.

Notice of Rent Change

The rent to owner is redetermined by written nobgehe PHA to the owner specifying the
amount of the redetermined rent. The PHA noticeent adjustment constitutes an amendment
of the rent to owner specified in the HAP contrdtte adjusted amount of rent to owner applies
for the period of 12 calendar months from the ahaoaiversary of the HAP contract.

PHA Policy

The PHA will provide the owner with at least 30 dayritten notice of any change in the
amount of rent to owner.

PHA-Owned Units[24 CFR 983.301(g)]

For PHA-owned PBV units, the initial rent to owrgerd the annual redetermination of rent at the
anniversary of the HAP contract are determinedhieyindependent entity approved by HUD.
The PHA must use the rent to owner establishedth&yrdependent entity.
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17-VI11.C. REASONABLE RENT [24 CFR 983.303]

At the time the initial rent is established andtiafies during the term of the HAP contract, the
rent to owner for a contract unit may not exceedréfasonable rent for the unit as determined by
the PHA, except where the PHA has elected withénHIAP contract to not reduce rents below
the initial rent under the initial HAP contract.

When Rent Reasonable Deter minations Are Required

The PHA must redetermine the reasonable rent tmitareceiving PBV assistance whenever any
of the following occur:

* There is a 10 percent or greater decrease in thisspad FMR in effect 60 days before the
contract anniversary (for the unit sizes speciirethe HAP contract) as compared with the
FMR that was in effect one year before the contadiversary date;

* The PHA approves a change in the allocation ofaesibility for utilities between the owner
and the tenant;

» The HAP contract is amended to substitute a diffiecentract unit in the same building or
project; or

* There is any other change that may substantidigctfhe reasonable rent.
How to Deter mine Reasonable Rent

The reasonable rent of a unit receiving PBV asstgtanust be determined by comparison to
rent for other comparable unassisted units. Whekingahis determination, the PHA must
consider factors that affect market rent. Suchofacinclude the location, quality, size, type and
age of the unit, as well as the amenities, housangices maintenance, and utilities to be
provided by the owner.

Comparability Analysis

For each unit, the comparability analysis mustatdeast three comparable units in the private
unassisted market. This may include units in tleenpses or project that is receiving project-
based assistance. The analysis must show howdbkernable rent was determined, including
major differences between the contract units amdparable unassisted units, and must be
retained by the PHA. The comparability analysis rnayerformed by PHA staff or by another
gualified person or entity. Those who conduct thesayses or are involved in determining the
housing assistance payment based on the analysesatlave any direct or indirect interest in
the property.

PHA-Owned Units

For PHA-owned units, the amount of the reasonabiemust be determined by an independent
agency approved by HUD in accordance with PBV mpygrequirements. The independent
entity must provide a copy of the determinatiomezfsonable rent for PHA-owned units to the
PHA and to the HUD field office where the projeziacated.

© Copyright 2020 Nan McKay & Associates, Inc. page 17-50 Adminplan 2016 updated 4/1/2020
Unlimited copies may be made for internal use.



Owner Certification of Reasonable Rent

By accepting each monthly housing assistance palyrtienowner certifies that the rent to
owner is not more than rent charged by the owrnreotteer comparable unassisted units in the
premises. At any time, the PHA may require the avimesubmit information on rents charged
by the owner for other units in the premises oewlzere.

17-VI11.D. EFFECT OF OTHER SUBSIDY AND RENT CONTROL

In addition to the rent limits discussed in SectldnVIII.B above, other restrictions may limit
the amount of rent to owner in a PBV unit. In abdhf certain types of subsidized housing are
not even eligible to receive PBV assistance (seti@el7-11.D).

Other Subsidy [24 CFR 983.304]

To comply with HUD subsidy layering requirementsthee discretion of HUD or its designee, a
PHA shall reduce the rent to owner because of @beernmental subsidies, including tax
credits or tax exemptions, grants, or other subsdlfunding.

For units receiving assistance under the HOME @nogrents may not exceed rent limits as
required by that program.

For units in any of the following types of fedeyadlubsidized projects, the rent to owner may not
exceed the subsidized rent (basic rent) or taxitaredlt as determined in accordance with
requirements for the applicable federal program:

* Aninsured or non-insured Section 236 project;

» A formerly insured or non-insured Section 236 pcbjbat continues to receive Interest
Reduction Payment following a decoupling action;

* A Section 221(d)(3) below market interest rate (BRYproject;
» A Section 515 project of the Rural Housing Service;

* Any other type of federally subsidized project sfied by HUD.
Combining Subsidy

Rent to owner may not exceed any limitation reguteecomply with HUD subsidy layering
requirements.

Rent Control [24 CFR 983.305]

In addition to the rent limits set by PBV prograegulations, the amount of rent to owner may
also be subject to rent control or other limits emnidcal, state, or federal law.
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PART IX: PAYMENTSTO OWNER

17-IX.A. HOUSING ASSISTANCE PAYMENTS [24 CFR 983.351]

During the term of the HAP contract, the PHA musikenhousing assistance payments to the
owner in accordance with the terms of the HAP amttrDuring the term of the HAP contract,
payments must be made for each month that a commgacomplies with HQS and is leased to
and occupied by an eligible family. The housingsiaace payment must be paid to the owner
on or about the first day of the month for whiclymp&nt is due, unless the owner and the PHA
agree on a later date.

Except for discretionary vacancy payments, the Py not make any housing assistance
payment to the owner for any month after the moviien the family moves out of the unit (even
if household goods or property are left in the Junit

The amount of the housing assistance payment bigti#eis the rent to owner minus the tenant
rent (total tenant payment minus the utility allowe).

In order to receive housing assistance paymergwmer must comply with all provisions of
the HAP contract. Unless the owner complies witlpadvisions of the HAP contract, the owner
does not have a right to receive housing assistaayg@ents.

17-1X.B. VACANCY PAYMENTS [24 CFR 983.352]

If an assisted family moves out of the unit, thenewmay keep the housing assistance payment
for the calendar month when the family moves owweler, the owner may not keep the
payment if the PHA determines that the vacanclesowner’s fault.

PHA Policy

If the PHA determines that the owner is respondiini@ vacancy and, as a result, is not
entitled to the keep the housing assistance payrtenPHA will notify the landlord of
the amount of housing assistance payment thatwiheromust repay. The PHA will
require the owner to repay the amount owed in alzouare with the policies in

Section 16-1V.B.
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At the discretion of the PHA, the HAP contract npagvide for vacancy payments to the owner.
The PHA may only make vacancy payments if:

* The owner gives the PHA prompt, written notice ifgrtg that the family has vacated the
unit and identifies the date when the family mowed (to the best of the owner’s
knowledge);

» The owner certifies that the vacancy is not thdt fafthe owner and that the unit was vacant
during the period for which payment is claimed;

* The owner certifies that it has taken every realslenaction to minimize the likelihood and
length of vacancy; and

* The owner provides any additional information regdiand requested by the PHA to verify
that the owner is entitled to the vacancy payment.

The owner must submit a request for vacancy paysrnarthe form and manner required by the
PHA and must provide any information or substamratequired by the PHA to determine the
amount of any vacancy payment.

PHA Policy

If an owner’'s HAP contract calls for vacancy payitsdon be made, and the owner wishes
to receive vacancy payments, the owner must hayeedy notified the PHA of the
vacancy in accordance with the policy in SectiofVLF. regarding filling vacancies.

In order for a vacancy payment request to be censdj it must be made within 10
business days of the end of the period for whiehalvner is requesting the vacancy
payment. The request must include the required pearifications and the PHA may
require the owner to provide documentation to supibpe request. If the owner does not
provide the information requested by the PHA with@hbusiness days of the PHA's
request, no vacancy payments will be made.
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17-1X.C. TENANT RENT TO OWNER [24 CFR 983.353]

The tenant rent is the portion of the rent to owpead by the family. The amount of tenant rent
is determined by the PHA in accordance with HUDuregments. Any changes in the amount of
tenant rent will be effective on the date statethenPHA notice to the family and owner.

The family is responsible for paying the tenant (gotal tenant payment minus the utility
allowance). The amount of the tenant rent deterchinyethe PHA is the maximum amount the
owner may charge the family for rental of a cortrawt. The tenant rent covers all housing
services, maintenance, equipment, and utilitidsetprovided by the owner. The owner may not
demand or accept any rent payment from the tenaamnaess of the tenant rent as determined by
the PHA. The owner must immediately return any sggayment to the tenant.

Tenant and PHA Responsibilities

The family is not responsible for the portion afitéo owner that is covered by the housing
assistance payment and the owner may not terminatienancy of an assisted family for
nonpayment by the PHA.

Likewise, the PHA is responsible only for making tiousing assistance payment to the owner
in accordance with the HAP contract. The PHA isnesponsible for paying tenant rent, or any
other claim by the owner, including damage to thi. The PHA may not use housing assistance
payments or other program funds (including adniaiste fee reserves) to pay any part of the
tenant rent or other claim by the owner.

Utility Reimbur sements

If the amount of the utility allowance exceeds tihial tenant payment, the PHA must pay the
amount of such excess to the tenant as a reimbargdor tenant-paid utilities, and the tenant
rent to the owner must be zero.

The PHA may pay the utility reimbursement dire¢tythe family or to the utility supplier on
behalf of the family. If the PHA chooses to pay thiity supplier directly, the PHA must notify
the family of the amount paid to the utility sugpli

PHA Policy

The PHA will make utility reimbursements to thelitjisupplier.
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17-1X.D. OTHER FEES AND CHARGES[24 CFR 983.354]
Meals and Supportive Services

With the exception of PBV assistance in assistaddi developments, the owner may not require
the tenant to pay charges for meals or supporémaces. Non-payment of such charges is not
grounds for termination of tenancy.

In assisted living developments receiving PBV dasise, the owner may charge for meals or
supportive services. These charges may not bededlin the rent to owner, nor may the value
of meals and supportive services be included irc#theulation of the reasonable rent. However,
non-payment of such charges is grounds for termonatf the lease by the owner in an assisted
living development.

Other Charges by Owner

The owner may not charge extra amounts for iterstoauarily included in rent in the locality or
provided at no additional cost to unsubsidizedri&an the premises.
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EXHIBIT 17-1: PBV DEVELOPMENT INFORMATION
(Fill out one for each development)

Date: [Enter the date on which this form was completed]

DEVELOPMENT INFORMATION
Development Name: [Insert name of PBV development]
Address: [Insert full address of PBV development]

Owner Information: [Insert PBV development owner name and contactinédion. If
development is PHA-owned, enter “PHA-owned.”]

Property Management Company: [Insert property management company name and dontac
information, or enter “None”]

PHA-Owned: [Enter “Yes” or “No.” If yes, enter name of indemient entity]
Mixed Finance Development: [Enter “Yes” or “No.” If yes, list other types ofihding and units
to which other funding applies.]
HAP CONTRACT
Effective Date of Contract: [Enter start date of HAP contract]

HOTMA Requirements: [If HAP contract was signed prior to April 18, 2Q¥nter “Pre-
HOTMA.” If HAP contract was signed on or after AptB, 2017, enter “Post-HOTMA.”]

Term of HAP Contract: [Enter term from HAP contract]
Expiration Date of Contract: [Enter expiration date from HAP contract]

PBV UNITS
0BR 1BR 2BR 3BR 4BR 5BR Total
# of
Units
Initial
Contract | ¢ $ $ $ $ $
Rent

Accessible Unitsand Features: [Identify which units are accessible and descabeessibility
features or enter “None”]

Target Population: [Describe targeted population in accordance witHPHntract or enter
“None”]
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Excepted Units: [Identify excepted unit types below or enter “Nohe”
Supportive Services: [Enter “Yes, see Exhibit D of HAP Contract” or entBlo”]
Elderly Units: [Enter “Yes” or “No.” If yes, identify which unstare elderly units.]

Disabled Units (only for HAP contracts executed prior to April, ZD17) [Enter “Yes” or “No.”
If yes, identify which units are for persons witisabilities.]

Areunits excepted becausethey arelocated in alow-poverty censustract area?: [Enter
HYeS” Or HNO”]
WAITING LIST AND SELECTION

Waiting List Type: [ Enter “Site-based waiting list,” “Combined wiHhCV,” “Waiting list for
entire PBV program,” or “Merged with another assishousing program”]

Preferences. [Enter “Same as HCV; see Chapter 4” or describ&epeaces offered. If different
from HCV, also note in Section 17.1.B of this pwgljc

Preference Verification: [Enter “Same as HCV; see Chapter 4” or describeémh preference
listed above. If different from HCV, note in Sectit7.1.B of this policy.]

For the PBV program, istheincomelimit the same asthe HCV program? (Note: In mixed

finance developments, other income limits may aisply.)[Enter “Same as HCV; see Chapter

3" or clearly describe. If different from HCV, noie Section 17.1.B of this policy.]
OCCUPANCY

Subsidy Standards: [Enter “Same as HCV; see Chapter 5” or describdifiérent from HCV,
note in Section 17.1.B of this policy]

Utilities: [Enter in accordance with HAP contract Exhibit C]

Vacancy Payments: [Enter in accordance with HAP contract Part 1, apnd Section 17-V.F.
within this chapter]
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EXHIBIT 17-2: Special Provisions Applyingto TPVs Awarded as Part of a Voluntary
Conversion of Public Housing Unitsin Projectsthat Include RAD PBV Units

[24 CFR Part 972.200; Notice PIH 2019-05; Notice PIH 2019-23]

Under certain circumstances, HUD allows small PiA=eposition a public housing project (or
portion of a project) by voluntarily converting tsito tenant-based housing choice voucher
assistance. In order to preserve affordable housingesidents of the project, the PHA is given
priority to receive replacement tenant protectionchers (TPVs). As part of the voluntary
conversion, the PHA has the option to continueperate it as rental housing. If so, the PHA or
subsequent owner must allow existing families taam in their units using the TPV in the form
of tenant-based assistance. In this situationgvew the PHA may choose to project-base these
TPVs in the former public housing project. Familiesst still be provided with the option to
remain in their unit using tenant-based assistanoatder for the PHA to project-base the
assistance and include these units on the PBV HRract, the family must voluntarily consent
in writing to PBV assistance following the requiremts in Appendix A of Notice PIH 2019-05.
If the family fails to consent to PBV assistance ahooses to remain using tenant-based
assistance, the family’s unit is excluded from Ry HAP contract until the family moves out
or consents to switching to PBV assistance. In ggnall applicable program regulations and
guidance for the standard PBV program apply toghssts.

The PHA may also convert units in the same fornudip housing project to the PBV program
under the rental assistance demonstration (RADJram. The RAD statute authorizes HUD to
waive certain statutory and regulatory provisioogegning the standard PBV program and
specify alternative requirements. In order to featié the uniform treatment of residents and
units at the project, Notice PIH 2019-23 extendaues of the alternative requirements to non-
RAD PBV units in the converted project (i.e., the\Vunits in the project). As such, while PBV
TPV units in the converted project generally folltve requirements for the standard PBV
program listed in this chapter, where HUD has dptalternative requirements for non-RAD
PBV units in the project, PBV TPV units will insteééollow the requirements outlined in
Chapter 18 of this policy for the RAD PBV program.

RAD Requirements Applicable to Non-RAD unitsin the Project

Alternative Requirement Standard PBV Policy | Applicable Policy in Chapter 18
under RAD asListed in That Does Not Apply
Notice PIH 2019-23

1.6.A.4. Site Selection — 17-11.G. SITE 18-11.F. SITE SELECTION
Compliance with PBV Goals | SELECTION STANDARDS
STANDARDS applies
with the exception of
deconcentration of
poverty and expanding
housing and economic
opportunity
requirements.

1.6.B.5.d. PBV Site-Specific Alternative requirerhenl18-VII.C. UTILITY
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Utility Allowances

under RAD. No
corresponding policy in
Chapter 17.

ALLOWANCES

1.6.C.1. No Rescreening of
Tenants upon Conversion

Policies contained in
Chapter 3 relating to
eligibility do not apply
to existing tenants who
receive TPVs.

18-V.B. PROHIBITED

TENANTS UPON
CONVERSION

RESCREENING OF EXISTING

1.6.C.2. Right to Return

Alternative requireme
under RAD. No
corresponding policy in
Chapter 17.

ni8-1.D. RELOCATION
REQUIREMENTS

1.6.C.3. Phase-in of Tenant
Rent Increases

Alternative requirement
under RAD. No
corresponding policy in
Chapter 17.

518-VIII.D. PHASE-IN OF
TENANT RENT INCREASES

1.6.C.4. Family Self
Sufficiency (FSS) and
Resident Opportunities and
Self-Sufficiency Service
Coordinator (ROSS-SC)
Programs

Not covered in
administrative plan.

18-VI.C. PUBLIC HOUSING
FSS AND ROSS
PARTICIPANTS

1.6.C.5. Resident Participatio
and Funding

nAlternative requirement
under RAD. No
corresponding policy in
Chapter 17.

18-VI.D. RESIDENT
PARTICIPATION AND
FUNDING

1.6.C.6. Resident Procedural
Rights

Policies related to
hearings in Chapter 16
apply, with added
procedural rights and
notice requirements as
outlined in Chapter 18.

18-VI.H. RESIDENTS’
PROCEDURAL RIGHTS

1.6.C.7. Earned Income
Disregard (EID)

Alternative requirement
under RAD for in-place
residents.

New admissions follow
policies in Chapter 6.

518-VI.G. EARNED INCOME
DISALLOWANCE

1.6.C.8. Jobs Plus

Not covered in
administrative plan.

No corresponding policy.

1.6.C.9. When Total Tenant
Payment Exceeds Gross Ren

Alternative requirement
tunder RAD for in-place

residents.

518-VI.B. LEASE, Continuation
of Housing Assistance Payment

[72)
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New admissions follow
policies in 17-VII.B.
LEASE, Continuation of
Housing Assistance
Payments.

1.6.C.10. Under-Occupied
Unit

Alternative requirement
under RAD for in-place
residents.

New admissions follow
17-VIl.C. MOVES,
Overcrowded, Under-
Occupied, and
Accessible Units

518-VI.E. MOVES, Overcrowded
Under-Occupied, and Accessibl
Units

[}

1.6.D.4. Establishment of
Waiting List

Alternative requirement
under RAD for initial
establishment of the
waiting list.

Once waiting list is
established, follow 17-
VI.D. SELECTION
FROM THE WAITING
LIST

518-V.D. ORGANIZATION OF
THE WAITING LIST

1.6.D.10. Initial Certifications
and Tenant Rent Calculations

Alternative requirement
under RAD for in-place
residents. No

corresponding policy in

518-VIII.C. TENANT RENT TO
OWNER, Initial Certifications

Chapter 17.

Note, while Notice PIH 2019-05 states that the RHidst screen families for eligibility for a
tenant protection voucher and that families mudtddew the low-income limit (80 percent of
AMI), Notice PIH 2019-23 waives these requiremdatsesidents in projects that include RAD

PBYV units.
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